ORANGE COUNTY

CERS

EMPLOYEES RETIREMENT SYSTEM OCERS Board Policy

Protocol for Handling Workplace
Complaints Against Board Members

Purpose and Application

1.

The Board of Retirement takes workplace complaints made by OCERS employees against Board
members very seriously. Formal procedures and practices are required to ensure that complaints
are investigated and addressed in a timely, fair, and appropriate manner, and to provide due
process. All actions under this protocol will be conducted in compliance with applicable federal,
state, and local laws, including whistleblower protection laws.

For purposes of this policy, the phrase “Workplace Complaint” is defined to include allegations of
harassment, discrimination, retaliation, bullying, ethics violations, or other misconduct relating to
the workplace made by an OCERS employee against a member of the Board.?

This policy pertains to handling Workplace Complaints when neither a civil action nor a damages
claim under the Government Claims Act has been filed.

With the advice of legal counsel, the Board Chair (or Vice Chair if the subject of the complaint is the
Board Chair) should, at the outset, determine whether the OCERS Indemnity and Defense Policy or
the terms of an existing employment practices liability insurance policy or other insurance policy
apply to the complaint and affect how it is to be handled.

The objectives of the Protocol for Handling Workplace Complaints Against Board
Members ("Protocol") are to:

a. Establish protocols for the OCERS Human Resources department ("HR") and the Board Chair or
Vice Chair to respond to Workplace Complaints made by OCERS employees against members of
the Board; and

b. Clarify the roles and responsibilities of HR, the Board, and OCERS staff in handling the
complaints covered by this Protocol.

c. Fiduciary Counsel will be available to provide legal advice, as needed or appropriate, to the
Board Chair, Vice Chair, or the Board as a whole, regarding a Workplace Complaint. The subject
of the complaint may also consult with Fiduciary Counsel unless Counsel determines an actual
or potential conflict of interest prevents consultation regarding the Workplace Complaint.

1 This policy applies to complaints from individuals within OCERS. Any informal complaint made by a party
external to OCERS will be handled by OCERS Human Resources in consultation with the Legal Division.
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Policy Guidelines

6.

10.

11.

In the event HR receives a Workplace Complaint from an OCERS employee ("complainant") against
a member of the Board ("subject of the complaint"), the following Protocol will be observed in
addition to the procedures typically followed by HR in response to a Workplace Complaint:

The HR Director ("Director") will provide a form to the complainant (if their identity is known) to
document the Workplace Complaint in writing and signed. If the Director does not receive the
signed form from the known complainant in a timely manner, the Director will prepare a written
account based on the complainant's oral information and request that the complainant confirm the
accuracy of the account. If the complainant declines or fails to confirm the accuracy of the account,
or the complainant's identity is unknown, the Director will so indicate in the record of the matter.
Regardless of whether the complainant confirms the account or the complainant's identity is
known, the complaint shall proceed through the consultation process described in Paragraph 9 to
determine whether further action under this Protocol is warranted. The evaluation and resolution
of the Workplace Complaint will be handled as promptly as practicable and will be finalized within
six months of receipt of the complaint, absent good cause and/or exigent circumstances.

The identities of the complainant and the subject of the complaint will remain confidential to the
fullest extent possible, but cannot be guaranteed where disclosure is legally required or necessary
for a fair investigation.

Upon receipt of a Workplace Complaint, the Director will consult with the Board Chair (or Vice Chair
if the subject of the complaint is the Board Chair), the CEO, and the General Counsel (the Review
Panel) to decide whether alterations to HR’s standard operating procedures are warranted based
on the facts and circumstances of the complaint to avoid any conflicts of interest, undue influence,
or prejudice to the evaluation process.

Upon commencing any procedures in response to a Workplace Complaint against a member of the
Board, the Board Chair (or Vice Chair if the subject of the complaint is the Board Chair) will notify
the subject of the complaint that a complaint has been made and that an evaluation of the
complaint will proceed. The Board Chair will also provide the complaint and this Policy to the
subject of the complaint and advise the subject of their right to seek independent counsel. In all
cases, the subject of the complaint will be cautioned that retaliation against the complainant is
unlawful and inconsistent with OCERS'’ policies.

The Director, in consultation with the Review Panel, shall gather preliminary information sufficient
to assess the nature and severity of the allegations and determine whether a formal investigation is
warranted. The Director shall, with the concurrence of the Review Panel, initiate a formal
investigation if, based on their preliminary evaluation, they find the allegations plausible and not
frivolous and that, if substantiated, the alleged conduct would constitute a violation of law or
OCERS Policy. If the preliminary evaluation determines that these criteria are not satisfied, no
further action shall be taken. If the Director determines, with the concurrence of the Review Panel,
that no further action is warranted, the Director shall prepare a written memorandum
documenting the preliminary evaluation, the information considered, and the basis for the
determination. The memorandum shall be retained in accordance with Paragraph 20.
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12. The subject of the complaint may hire independent counsel of their choice. If legal representation
of the subject of the complaint is neither dictated by the Indemnity and Defense Policy nor covered
by an applicable insurance policy, OCERS will pay the cost of such counsel, subject to a written
reservation of rights, until final resolution of the complaint under this policy. As a condition of
payment, the individual must agree in writing to reimburse OCERS for these costs if the Board
determines, after final resolution (as described in paragraph 17), that the Workplace Complaint is
substantiated and that misconduct constituting a violation of law or OCERS policy occurred.

13. Should an investigation proceed, the Director will assign an independent investigator, and the
evidentiary standard applied under this Protocol shall be the preponderance of the evidence. Upon
completion of fact-finding, the investigator shall prepare a written report setting forth the
allegations investigated, the evidence gathered, the investigator's factual findings, and the
investigator's conclusions as to whether each allegation is substantiated, unsubstantiated, or
inconclusive.

14. The investigator’s report will be delivered to the Director and the Review Panel. The investigator’s
report will be confidential and will not be shared with the subject of the complaint or the
complainant. However, a written summary of the findings and conclusions (redacted as necessary
to protect confidentiality) will be prepared by General Counsel and provided to the complainant,
the subject of the complaint, and the Board.

15. Upon the advice of the Review Panel, the Board Chair (or Vice Chair if the subject of the complaint
is the Board Chair), on a confidential basis consistent with the Brown Act, may advise the Board of
the existence and nature of the complaint, the status of the process in response to the complaint,
and any findings and recommendations resulting from that process. Any Board member who is the
subject of the complaint must recuse themselves from the discussion during the investigative
process and from the Board’s discussion regarding whether the Workplace Complaint is
substantiated, whether misconduct occurred, and on any related action or sanction.

16. Upon conclusion of the investigation and receipt of the investigator’s report, the Board Chair (or
Vice Chair if the subject of the complaint is the Board Chair), upon the advice of the Review Panel,
will determine what actions or measures, if any, will be taken in response to the complaint,
including any recommended action to be taken by the Board. Before determining what actions or
measures to take, the Board Chair (or Vice Chair if the subject of the complaint is the Board Chair)
shall ensure that the subject of the complaint has been provided the written summary described in
Paragraph 14 and afforded no fewer than fourteen (14) business days from receipt of the summary
to submit a written response. Any written response shall be provided to the Review Panel and shall
be considered before a determination is made under this Paragraph. The time period for response
may be extended by the Board Chair (or Vice Chair, as applicable) for good cause shown.

17. Once the actions or measures determined in Paragraph 16 have been taken, the subject of the
complaint and the complainant will be informed whether the Workplace Complaint has been
substantiated and that it has been finally resolved. Such notice will be delivered by the Board Chair
(or Vice Chair if the subject of the complaint is the Board Chair).
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18. HR will retain the investigator’s report and all documents related to the complaint until a full four
years after the subject of the complaint is no longer a member of the Board.

Policy Review
19. The Board will review this policy at least every three years to ensure it remains relevant and
appropriate.
Policy History

20. This policy was adopted on October 21, 2019, and reviewed and revised on June 20, 2022, and April
20, 2026

Secretary’s Certificate

I, the undersigned, the duly appointed Secretary of the Orange County Employees Retirement System,
hereby certify the adoption of this policy.

v
h/(‘_b/ 4/20/2026

Steve Delaney Date
Secretary of the Board
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