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Background

1. The OCERS Board of Retirement (Board) recognizes that effective communication is integral to good
governance. In order to achieve the mission and objectives of OCERS, the Board wishes to establish
protocols and mechanisms for communications among Board members; and between Board
members and OCERS management, employers, members, and external parties. The Board has
adopted this Policy to provide the Board as a whole, individual Board members, and OCERS team
members with guidelines for executing the communications function of the Board.

Policy Objectives

2. To encourage and facilitate open, accurate, timely, and effective communications with all relevant
parties.

3. To mitigate risks to OCERS, the Board, and Board members that may arise in connection with
communications.

Principles and Assumptions

4. Inappropriate or erroneous communications from Board members or OCERS Team may represent a
significant risk to OCERS, the Board, and individual Board members.

5. A Board member communications policy must balance the need to mitigate that risk with the need
for open and efficient communication.

Policy Guidelines

General Guidelines

6. Members of the Board and the OCERS team represent many differing backgrounds and viewpoints.
Therefore, Board members and staff will not send partisan political communications to members of
the Board, OCERS team members, contractors, temporary employees, or others working for or
providing services to OCERS.

7. Members of the Board and OCERS team members will not use OCERS equipment for disseminating
partisan political communications to anyone, except where specifically authorized for fulfillment of
duties of a duly appointed labor representative.

8. Members of the Board and OCERS team members will not engage in communications that may be
considered offensive, profane, vulgar, or based on any characteristics of a protected class under
Federal law or laws in the State of California, regardless of the motivation for such communications.

9. Electronic mail allows for near instantaneous communications between individuals and / or groups
of people. Electronic communications also present challenges in managing communications,
potential violations of the Ralph M. Brown Act (Gov. Code §§ 54950-54962) (the “Brown Act”) and
challenges in complying with the Public Records Act (Gov. Code §§6250, et.seq.). As such, the
Board has adopted the following guidelines for use and management of electronic mail by Board
members:
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Electronic mail pertaining to OCERS business constitutes a business record of OCERS subject
to the OCERS Records Retention and Guidelines Policy and the Public Records Act.

Electronic mail between Board members must not violate any provision of the Brown Act.

Communications that a Board member wishes to disseminate to a majority of the members
of the Board or a majority of the members of a standing committee of the Board shall be
submitted to the CEO or his or her designee only. The CEO or his or her designee will then,
in his or her discretion, forward said communications to the full Board via a special email.
Regardless of whether or not provided via a special email, unless the content of the
message is inconsistent with OCERS’ policies or applicable law (e.g., violates paragraph 8
above of this policy), it will be distributed publicly to the entire Board as a communications
item posted with the public agenda for the next regular Board meeting. This paragraph in
no way authorizes serial communications or communications by or between a majority of
the members of the Board or a standing committee of the Board that would violate the
Brown Act.

In the event that an electronic mail communication is sent by a member of the OCERS team
to a Board member’s personal email account, the OCERS team member shall retain a copy
of the email communication according to the Records Retention and Guidelines Policy and
for purposes of compliance with the Public Records Act.

Electronic mail communications regarding OCERS business are public records disclosable
under the Public Records Act (unless otherwise covered by an exemption) regardless of the
fact that they were sent, received or stored in a personal email account. Whenever
possible, electronic mail communications regarding OCERS business should be sent to and
from an OCERS email address. In the event an electronic mail communication pertaining to
OCERS business is sent from a personal email account to a member of the OCERS team,
other Board members or to any other party, the Board member shall copy the electronic
mail message to an OCERS email address so that OCERS can maintain a record of the
electronic mail communication and produce it in response to a request for it under the
Public Records Act. This paragraph in no way authorizes serial communications or
communications by or between a majority of the members of the Board or a standing
committee of the Board that would violate the Brown Act.

Communications Among Board Members

10. The Board shall carry out its activities in accordance with the spirit of open governance, including
the provisions of the Brown Act, which include, but are not limited to:

a. Ensuring that communications by and between Board members comply with the Brown Act
(section 54952.2 of the Brown Act);

b. Properly noticing and posting an agenda for Board and Committee meetings (section
54954.2 of the Brown Act);

c. Allowing proper public comment on agenda items before or during consideration by the
Board (section 54954.3 of the Brown Act);

d. Properly describing all items to be considered in closed session in the notice or agenda for
the meeting (section 54954.5 of the Brown Act);
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e. Not conducting or participating in a series of communications one at a time or in a group
that in total constitutes a quorum of the Board or Committee either directly or through
intermediaries or electronic devices, for the purpose of developing a concurrence as to
action to be taken (a serial or secret meeting prohibited by section 54952.3 of the Brown
Act);

f.  Not taking any action, whether preliminary or final, by secret ballot (section 54953(c) of the
Brown Act); and

g. Ensuring Board and committee meeting agenda materials are properly made available to
members of the public, upon request and without delay (section 54957.5 of the Brown
Act).

11. Internal or external counsel for OCERS shall provide biennial Brown Act training/education to
members of the Board.

12. A member of the Board shall disclose information in his or her possession pertinent to the affairs of
OCERS to the entire Board in a timely manner.

13. During meetings of the Board and its committees, Board members shall communicate in a
straightforward, constructive manner with due respect and professionalism.

Board Member Communications with OCERS Members and Employers

14. Members of the Board shall mitigate the risk of miscommunication with employers, OCERS active
and deferred members, and retirees, and potential liability through adverse reliance by third
parties by avoiding giving explicit advice, counsel, or education with respect to the technicalities of
the plan provisions, policies, or processes.

15. Where explicit advice, counsel, or education with respect to the technicalities of the plan
provisions, policies, or process is needed, Board members will refer inquiries to the CEO or
appropriate designee. The CEO or such designee will inform the Board member when and how the
matter was resolved.

16. Board members shall not disclose confidential communications received orally or in writing in
closed session meetings of the Board or a committee of the Board or received orally or in writing
from internal or external legal counsel unless the communication is specifically identified by legal
counsel as not confidential.

Board Member Communications with OCERS Management

17. a. Board members who seek information solely in order to respond to inquiries from members
about OCERS’ policies and practices may direct their inquiries to the CEO or, with notice to the
CEO, to the appropriate Assistant CEO or department head, who shall in turn direct subordinate
staff as appropriate.

b. All other Board member requests for information shall be directed to the CEO, who shall in turn
direct staff as appropriate.

c. All Board member expressions of concern and ideas about OCERS’ policies, administration,
contracting, investments, benefits, media relations and public policy issues shall be directed
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18. a.

solely to the CEOQ. Under no circumstances shall Board members directly communicate about
any such matters with any staff subordinate to the CEO outside of a duly noticed Board or
committee meeting, without the CEQ’s prior express permission. If exigent circumstances arise
during the CEQ’s absence, such matters may be directed to the CEQ’s designee, who shall act in
lieu of the CEO.

The CEO may decline to accept Board member requests for information that require the
expenditure of significant staff time or external resources, provided that the CEO then places the
matter on the next subsequent Board or committee agenda, as appropriate, for consideration
and direction by the full Board or committee.

b. The Board and individual Board members shall not retaliate against either the CEO or any of

OCERS’ staff for acting consistently with this Policy. Board member conduct inconsistent with
this Policy may subject the Board member to public censure or reprimand, loss of committee
membership or other privileges of office, and/or other appropriate action by the Board.

19. The CEO shall ensure that all information requested by one or more Board members is made
available to the entire Board.

20. Board members shall share any information in their possession pertinent to the affairs of OCERS
with the CEO in a timely manner. Similarly, the CEO shall ensure that all relevant and pertinent
information is disclosed to all of the Board members in a timely manner.

Board Member Communications with External Parties

21. In general, in communicating with external parties, the following guidelines will apply:

a.

The purpose of any communications by members of the Board shall be consistent with their
sole and exclusive fiduciary duty to represent the interests of all OCERS members;

Board members and OCERS management are expected to respect the decisions and policies of
the Board in external communications even if they may have opposed them or disagreed with
them during Board deliberations;

Board members shall not disclose confidential communications received orally or in writing in
closed session meetings of the Board or a committee of the Board or received orally or in
writing from internal or external legal counsel unless the communication is specifically
identified by legal counsel as not confidential,

Individual Board members shall not speak for the Board as a whole unless authorized by the
Board to do so; and

In external communications, Board members are expected to disclose when they are not
representing an approved position of the Board or are not speaking in their capacity as a
member of the Board.

22. Subject to section 21 above, in situations that call for a spokesperson for the Board, the Chair or his
or her designee shall act as spokesperson for the Board. Generally, the spokesperson should
request that reporters put questions in writing.
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23. When interviewed, or otherwise approached by the media for information concerning the affairs of
OCERS, members of the Board shall refrain from making any unilateral commitments on behalf of
the Board or OCERS.

24. To help ensure the accuracy of any oral and/or written material created for the purpose of
publication or presentation by members of the Board, in their capacity as such, and to ensure that
neither OCERS, the Board, or such member of the Board is placed at risk thereby, all such material
shall be peer reviewed by the CEO or legal counsel prior to being submitted for publication or
presentation.

Policy Review
25. The Board shall review this policy at least every three years to ensure that it remains relevant and
appropriate.
Policy History
26. This policy was adopted by the Board of Retirement on November 18, 2002.
27. The policy was revised on April 16, 2007, March 24, 2008, May 17, 2011, March 17, 2014, January

20, 2015, March 16, 2015, May 15, 2017, April 20, 2020, and June 19, 2023.
Secretary’s Certificate

I, the undersigned, the duly appointed Secretary of the Orange County Employees Retirement System,
hereby certify the adoption of this policy.

S
MA%/ 06/19/2023

Steve Delaney Date
Secretary of the Board
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