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ORANGE COUNTY EMPLOYEES RETIREMENT SYSTEM
BOARD OF RETIREMENT
2223 E. WELLINGTON AVENUE, SUITE 100
SANTA ANA, CALIFORNIA

REGULAR MEETING
Monday, May 16, 2022
9:30 A.M.

Pursuant to Assembly Bill 361, signed into law on September 16, 2021 as urgency legislation; Governor
Newsom’s Proclamation of a State of Emergency on March 4, 2020, which Proclamation is still in effect;
and Board of Retirement Resolution 2022-04, this meeting will be conducted by video/teleconference,
in compliance with Government Code section 54953 as amended by Assembly Bill 361. In addition,
members of the Board and the public are welcome to participate in the meeting via Zoom from the
OCERS Boardroom located at 2223 E. Wellington Ave., Santa Ana, CA. However, none of the other
locations from which the Board members participate by teleconference will be open to the public.

Members of the public who wish to observe and/or participate in the meeting may do so (1) from the
OCERS Boardroom or (2) via the Zoom app or telephone from any location. Members of the public who
wish to provide comment during the meeting may do so by “raising your hand” in the Zoom app, or if
joining by telephone, by pressing * 9 on your telephone keypad. Members of the public who
participate in the meeting from the OCERS Boardroom and who wish to provide comment during the
meeting may do so from the podium located in the OCERS Boardroom.

OCERS Zoom Video/Teleconference information

Join Using Zoom App (Video & Audio) Join by Telephone (Audio Only)
Dial by your location
https://ocers.zoom.us/j/81896886868 +1 669 900 6833 US (San Jose)
+1 346 248 7799 US (Houston)
Meeting ID: 818 9688 6868 +1 253 215 8782 US
Password: 415358 +1 301 715 8592 US
+1 312 626 6799 US (Chicago)
Go to https://www.zoom.us/download to +1 929 436 2866 US (New York)
download Zoom app before meeting
Go to https://zoom.us to connect online using Meeting ID: 818 9688 6868
any browser. Password: 415358

A Zoom Meeting Participant Guide is available on OCERS website Board & Committee meetings page

AGENDA

The Orange County Board of Retirement welcomes you to this meeting. This agenda contains a brief
general description of each item to be considered. The Board of Retirement may take action on any item
included in the following agenda; however, except as otherwise provided by law, no action shall be taken
on any item not appearing on the agenda. The Board of Retirement may consider matters included on
the agenda in any order, and not necessarily in the order listed.


https://ocers.zoom.us/j/81896886868
https://www.zoom.us/download
https://zoom.us/
https://www.ocers.org/sites/main/files/file-attachments/zoom_meeting_participant_guide.pdf?1586386318
https://www.ocers.org/board-committee-meetings
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CALL MEETING TO ORDER AND ROLL CALL

PLEDGE OF ALLEGIANCE

OATH OF OFFICE — WAYNE LINDHOLM
Administered by Clerk of the Board, Robin Stieler

PUBLIC COMMENTS
At this time, members of the public may comment on (1) matters not included on the agenda,
provided that the matter is within the subject matter jurisdiction of the Board; and (2) any matter
appearing on the Consent Agenda. Members of the public who wish to provide comment at this time
may do so by “raising your hand” in the Zoom app, or if joining by telephone, by pressing * 9 on your
telephone keypad. When addressing the Board, please state your name for the record prior to

providing your comments. Speakers will be limited to three (3) minutes.

In addition, public comment on matters listed on this agenda will be taken at the time the item is
addressed.

CONSENT AGENDA

All matters on the Consent Agenda are to be approved by one action unless a Board Member requests
separate action on a specific item.

BENEFITS

C-1 OPTION 4 RETIREMENT ELECTION

Recommendation: Grant election of retirement benefit payment, Option 4, based on Segal
Consulting’s actuarial report.
2. Glenn Mitchell

ADMINISTRATION

C-2 BOARD MEETING MINUTES

Regular Board Meeting Minutes April 18, 2022

Recommendation: Approve minutes.

% 3k 3k 3k 3%k 3k 3k ok 3k ok 3%k ok %k %k *k %k

DISABILITY/MEMBER BENEFITS AGENDA
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NOTE: WHEN CONSIDERING DISABILITY RETIREMENT APPLICATIONS OR MEMBER APPEALS OF BENEFIT
OR DISABILITY RETIREMENT DETERMINATIONS, THE BOARD MAY ADJOURN TO CLOSED SESSION TO
DISCUSS MATTERS RELATING TO THE MEMBER’S APPLICATION OR APPEAL, PURSUANT TO
GOVERNMENT CODE SECTIONS 54957 OR 54956.9. IF THE MATTER IS A DISABILITY APPLICATION
UNDER SECTION 54957, THE MEMBER MAY REQUEST THAT THE DISCUSSION BE IN PUBLIC.

OPEN SESSION
CONSENT ITEMS
All matters on the Consent Agenda are to be approved by one action unless a Board member requires
separate action on a specific item. If separate action is requested, the item will be discussed in closed

session during agenda item DA-1.

DC-1: EDWARD CORTEZ
Journeyman, Orange County Transportation Authority (General Member)

Recommendation: The Disability Committee recommends that the Board:

Y. Grant service connected disability retirement.
> Set the effective date as June 21, 2020.

DC-2: WILLIAM FITZGERALD
Sergeant, Orange County Sheriff’s Department (Safety Member)

Recommendation: The Disability Committee recommends that the Board:

2. Grant service connected disability retirement.
2. Set the effective date as February 22, 2021.

DC-3: SABRINA HOLT-TORRES
Coach Operator, Orange County Transportation Authority (General Member)

Recommendation: The Disability Committee recommends that the Board:

Y. Grant service connected disability retirement.
> Set the effective date as December 9, 2018.

DC-4: JEANETTE LANG
Coach Operator, Orange County Transportation Authority (General Member)

Recommendation: The Disability Committee recommends that the Board:

2. Deny service and non-service connected disability retirement due to insufficient
evidence of permanent incapacity.
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DC-5: IBETT QUINONES
Eligibility Technician, Orange County Social Services Agency (General Member)

Recommendation: The Disability Committee recommends that the Board:
>, Grant non-service connected disability retirement.
2. Set the effective date as August 30, 2019.

CLOSED SESSION

Government Code section 54957
Adjourn to Closed Session under Government Code section 54957 to consider member disability
applications and to discuss member medical records submitted in connection therewith. The applicant

may waive confidentiality and request his or her disability application to be considered in Open
Session.

DA-1 INDIVIDUAL ACTION ON ANY ITEM TRAILED FROM THE DISABILITY/MEMBER BENEFITS
CONSENT AGENDA

OPEN SESSION
REPORT OF ACTIONS TAKEN IN CLOSED SESSION

ACTION ITEMS
NOTE: Public comment on matters listed in this agenda will be taken at the time the item is addressed,
prior to the Board’s discussion of the item. Persons attending the meeting in person and wishing to
provide comment on a matter listed on the agenda should fill out a speaker card located at the back of
the Boardroom and deposit it in the Recording Secretary’s box located near the back counter.

A-1 INDIVIDUAL ACTION ON ANY ITEM TRAILED FROM THE CONSENT AGENDA

A-2 BOARD FINDINGS PURSUANT TO GOVERNMENT CODE § 54953, AS AMENDED BY AB 361, AND
ADOPTION OF BOARD RESOLUTION 2022-05

Recommendation: That the Board:
(1) Reconsider the circumstances of the state of emergency resulting from the COVID-19
pandemic and determine whether:

i.  The state of emergency continues to directly impact the ability of the members

of the Board to meet safely in person; and/or
ii.  State or local officials continue to impose or recommend measures to promote
social distancing; and

(2) If the Board so determines, adopt Board of Retirement Resolution 2022-05 to reflect such
findings pursuant to Government Code section 54953, as amended by AB 361.
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INFORMATION ITEMS
Each of the following informational items will be presented to the Board for discussion.

Presentations

-1

R-1

R-2

R-4

R-6

R-8

PRELIMINARY DECEMBER 31, 2021 ACTUARIAL VALUATION

Presentation by Paul Angelo, Senior Vice President, Actuary, Segal and Andy Yeung, Segal Consulting

BROWN ACT TRAINING
Presentation by Gina Ratto, General Counsel, OCERS and Manuel Serpa, Legal Counsel, OCERS

COVID-19 UPDATE
Presentation by Steve Delaney, Chief Executive Officer, OCERS

WRITTEN REPORTS
The following are written reports that will not be discussed unless a member of the Board requests

discussion.
MEMBER MATERIALS DISTRIBUTED
Written Report
Application Notices May 16, 2022
Death Notices May 16, 2022

COMMITTEE MEETING MINUTES
- February 2022 Governance Committee Minutes

CEO FUTURE AGENDAS AND 2022 OCERS BOARD WORK PLAN
Written Report

QUIET PERIOD — NON-INVESTMENT CONTRACTS
Written Report

BOARD COMMUNICATIONS
Written Report

LEGISLATIVE UPDATE
Written Report

OCERS FALL ELECTION UPDATE
Written Report

GOVERNMENT FINANCE OFFICERS ASSOCIATION (GFOA) CERTIFICATE OF ACHIEVEMENT FOR

EXCELLENCE IN FINANCIAL REPORTING
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Written Report

R-9 FIRST QUARTER 2022 BUDGET TO ACTUALS REPORT
Written Report

R-10 FIRST QUARTER UNAUDITED FINANCIAL STATEMENTS FOR THREE MONTHS ENDED MARCH 31,
2022
Written Report

BOARD MEMBER COMMENTS
CHIEF EXECUTIVE OFFICER/STAFF COMMENTS
COUNSEL COMMENTS

kkkkkkkkkkkkkkkk

ADJOURNMENT: (IN MEMORY OF THE ACTIVE MEMBERS, RETIRED MEMBERS, AND SURVIVING
SPOUSES WHO PASSED AWAY THIS PAST MONTH)

NOTICE OF NEXT MEETINGS

INVESTMENT COMMITTEE MEETING
May 25, 2022
9:30 A.M.

ORANGE COUNTY EMPLOYEES RETIREMENT SYSTEM
2223 E. WELLINGTON AVENUE, SUITE 100
SANTA ANA, CA 92701

AUDIT COMMITTEE MEETING
June 2, 2022
9:30 A.M.

ORANGE COUNTY EMPLOYEES RETIREMENT SYSTEM
2223 E. WELLINGTON AVENUE, SUITE 100
SANTA ANA, CA 92701

DISABILITY COMMITTEE MEETING
June 20, 2022
8:30 A.M.

ORANGE COUNTY EMPLOYEES RETIREMENT SYSTEM



05-16-2022 REGULAR BOARD MEETING AGENDA - 05-16-22 REGULAR BOARD MEETING AGENDA

Orange County Employees Retirement System
May 16, 2022
Regular Board Meeting Page 7

2223 E. WELLINGTON AVENUE, SUITE 100
SANTA ANA, CA 92701

REGULAR BOARD MEETING
June 20, 2022
9:30 A.M.

ORANGE COUNTY EMPLOYEES RETIREMENT SYSTEM
2223 E. WELLINGTON AVENUE, SUITE 100
SANTA ANA, CA 92701

AVAILABILITY OF AGENDA MATERIALS - Documents and other materials that are non-exempt public records
distributed to all or a majority of the members of the OCERS Board or Committee of the Board in connection
with a matter subject to discussion or consideration at an open meeting of the Board or Committee of the
Board are available at the OCERS’ website: https.//www.ocers.org/board-committee-meetings. If such
materials are distributed to members of the Board or Committee of the Board less than 72 hours prior to the
meeting, they will be made available on the OCERS’ website at the same time as they are distributed to the
Board or Committee members. Non-exempt materials distributed during an open meeting of the Board or
Committee of the Board will be made available on the OCERS’ website as soon as practicable and will be
available promptly upon request.

It is OCERS' intention to comply with the Americans with Disabilities Act ("ADA") in all respects. If, as an
attendee or participant at this meeting, you will need any special assistance beyond that normally provided,
OCERS will attempt to accommodate your needs in a reasonable manner. Please contact OCERS via email
at adminsupport@ocers.org or call 714-558-6200 as soon as possible prior to the meeting to tell us about
your needs and to determine if accommodation is feasible. We would appreciate at least 48 hours’ notice,
if possible. Please also advise us if you plan to attend meetings on a regular basis.



https://www.ocers.org/board-committee-meetings
mailto:adminsupport@ocers.org
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ORANGE COUNTY EMPLOYEES RETIREMENT SYSTEM
BOARD OF RETIREMENT
2223 E. WELLINGTON AVENUE, SUITE 100
SANTA ANA, CALIFORNIA

REGULAR MEETING
Monday, April 18, 2022
9:30 a.m.
MINUTES
Chair Eley called the meeting to order at 9:30 a.m.
Recording Secretary administered the Roll Call attendance.
Attendance was as follows:

Present via Zoom Video conference pursuant to Government Code § 54953, as amended by AB 361:

Frank Eley, Chair; Richard Oates, Adele Tagaloa, Charles Packard, Chris
Prevatt, Arthur Hidalgo, Wayne Lindholm, and Shari Freidenrich

Also Present via Zoom: Steve Delaney, Chief Executive Officer; Brenda Shott, Assistant CEO,
Internal Operations; Suzanne Jenike, Assistant CEO, External Operations;
Molly A. Murphy, CFA, Chief Investment Officer; Gina Ratto, General
Counsel; Anthony Beltran, Audio-Visual Technician; Cammy Torres,
Recording Secretary

Guests via Zoom: Harvey Leiderman, ReedSmith
Absent: Shawn Dewane, Vice Chair; Jeremy Vallone
CONSENT AGENDA

Chair Eley pulled Consent Agenda item C-3 to allow for discussion by the Board.

MOTION by Mr. Oates, seconded by Mr. Packard, to approve staff’s recommendations on
Consent Agenda items, C-1, C-2, and C-4:

The motion passed unanimously.

BENEFITS

C-1 OPTION 4 RETIREMENT ELECTION

Recommendation: Grant election of retirement benefit payment, Option 4, based on Segal
Consulting’s actuarial report.
1. Alfred Laschober

12
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ADMINISTRATION

C-2 BOARD MEETING MINUTES
Regular Board Meeting Minutes March 21, 2022

Recommendation: Approve minutes.

C-3 BOARD FINDINGS PURSUANT TO GOVERNMENT CODE § 54953, AS AMENDED BY AB 361, AND
ADOPTION OF BOARD RESOLUTION 2022-03

Recommendation: That the Board:
(1) Reconsider the circumstances of the state of emergency resulting from the COVID-19
pandemic and determine whether:

i. The state of emergency continues to directly impact the ability of the members of the

Board to meet safely in person; and/or

ii. State or local officials continue to impose or recommend measures to promote social
distancing; and

(2) If the Board so determines, adopt Board of Retirement Resolution 2022-04 to reflect such
findings pursuant to Government Code section 54953, as amended by AB 361.

C-4 RETIREE REQUEST TO BE REINSTATED — WILLIAM ZIDBECK

Recommendation: Reinstate Mr. Zidbeck as an active member under the provisions of
Government Code Section 31680.4 and 31680.5

3% 3k 3k ok %k ok ok ok sk ok ok sk kk ok ok

DISABILITY/MEMBER BENEFITS AGENDA

CONSENT ITEMS
MOTION by Lindholm, seconded by Packard, to approve staff's recommendations on all of the
following items on the Disability/Member Benefits Consent Agenda:
The motion passed unanimously.

DC-1:  STEVEN BADEN
Deputy Sheriff I, Orange County Sheriff's Department (Safety Member)

Recommendation: The Disability Committee recommends that the Board:

13
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DC-2:

DC-3:

DC-4:

DC-5:

DC-6:

DC-7:

DC-8:

2. Grant service connected disability retirement per Government Code Section 31720.6.
Y. Set the effective date as the day after the last day of regular compensation.

GEORGE CASARIO
Battalion Chief, Orange County Fire Authority (Safety Member)

Recommendation: The Disability Committee recommends that the Board:
Y. Grant Service connected disability retirement.
> Set the effective date as December 18, 2020.

DONNA CORRAL
Deputy Juvenile Correctional Officer I, Orange County Probation Department (Safety Member)

Recommendation: The Disability Committee recommends that the Board:
2. Grant service connected disability retirement.
> Set the effective date as October 9, 2020.

ROBERT DAVIDSON
Firefighter, Orange County Fire Authority (Safety Member)

Recommendation: The Disability Committee recommends that the Board:
>, Deny service and non-service connected disability retirement without prejudice due to
the member’s failure to cooperate.

MELISSA GUTIERREZ-KAUFMAN
Coach Operator, Orange County Transportation Authority (General Member)

Recommendation: The Disability Committee recommends that the Board:
2. Grant service connected disability retirement.
Y. Set the effective date as December 22, 2019.

JASON HALL
Deputy Sheriff I, Orange County Sheriff’s Department (Safety Member)

Recommendation: The Disability Committee recommends that the Board:
2. Grant service connected disability retirement.
Y. Setthe effective date as the day after the last day of regular compensation.

ROSEMARY HARVEY
Coach Operator, Orange County Transportation Authority (General Member)

Recommendation: The Disability Committee recommends that the Board:
2. Deny service and non-service connected disability retirement due without prejudice due
to member’s failure to cooperate.

AMY LINDQUIST
Deputy Sheriff I, Orange County Sheriff's Department (Safety Member)

14
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DC-9:

DC-10:

DC-11:

DA-1:

DA-2:

Recommendation: The Disability Committee recommends that the Board:
2. Grant service connected disability retirement.
2. Set the effective date as the day after the last day of regular compensation.

JOHN MANNING
Fire Apparatus Engineer, Orange County Fire Authority (Safety Member)

Recommendation: The Disability Committee recommends that the Board:
2. Deny service connected disability retirement due to insufficient evidence of permanent
incapacity.

ALEJANDRO SILVA
Sergeant, Orange County Sheriff’s Department (Safety Member)

Recommendation: The Disability Committee recommends that the Board:
Y. Grant service connected disability retirement per Government Code Section 31720.5.
Y. Set the effective date as the day after the last day of regular compensation.

MICHELLE WACHTER
Coach Operator, Orange County Transportation Authority (General Member)

Recommendation: The Disability Committee recommends that the Board:
>, Deny service connected disability retirement due to insufficient evidence of permanent
incapacity and job causation.

ACTION ITEMS

INDIVIDUAL ACTION ON ANY ITEM TRAILED FROM THE DISABILITY/MEMBER BENEFITS
CONSENT AGENDA

BOARD HEARING PURSUANT TO SUBDIVISION (d) OF SECTION 31534 OF THE GOVERNMENT
CODE IN THE MATTER OF THE RETIREMENT BENEFIT APPEAL OF ROBERT S. SZEWCZYK AND
RODNEY I. MORIKAWA, APPLICANTS

Recommendation: The Board of Retirement will conduct a hearing pursuant to subdivision (d) of
section 31534 of the California Government Code In the Matter of the Retirement Appeal of
Robert S. Szewczyk and Rodney |. Morikawa, Applicants, and will:

(1) Accept the record that was presented to Hearing Officer Duane Bennett in the administrative
hearing that was conducted in this matter together with written briefs and additional
evidence submitted by the parties;

(2) Inlieu of taking testimony at the Board meeting/hearing on April 18, 2022, accept the
transcript of the hearing that was held on April 26, 27 and 29, 2021 before Hearing Officer
Duane Bennett;

(3) Hear oral argument from the parties; and

15
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(4) Consider all such transcripts, administrative records, parties’ briefs, additional evidence
submitted with the briefs, and oral argument by the parties and decide the matter as if it had
not been referred to the Hearing Officer.

Ms. Dawn Matsuo presented arguments on behalf of OCERS, and Mr. Jacob Kalinski presented
arguments on behalf of his clients.

MOTION by Mr. Prevatt, seconded by Ms. Tagaloa to approve staff recommendations for the
process of the Board’s re-evaluation of Disability/Member Service Agenda item, DA-2.

The motion passed 7-1 in favor of the motion.

Yea Nay

Mr. Eley Mr. Oates
Mr. Lindholm

Ms. Tagaloa

Mr. Packard

Mr. Hidalgo

Mr. Prevatt

Ms. Freidenrich

Recommendation: As set forth in OCERS’ Reply to Applicants’ Supplemental Brief, that
the Board of Retirement decide this matter by affirming staff’s calculation of Applicants’
retirement allowances which excluded from their compensation earnable the half hour of
overtime pay received by Applicants because:

(1) The law excludes from compensation earnable pay for services rendered outside normal
working hours;

(2) The services rendered by Applicants during the half hour in question were not rendered
during normal working hours because the half hour was not ordinarily worked by all persons
in the Deputy Sheriff |l grade/class/rate of pay during the period in question; and

(3) Applicants’ grade/class/rate of pay is that of Deputy Sheriff Il, not a hybrid of two different
County classifications.

MOTION by Chair Eley, seconded by Mr. Packard to adopt staff recommendations as set forth in
OCERS’ Reply to Applicants’ Supplemental Brief.

The motion passed 7-1 in favor of the motion.

Yea Nay

Mr. Eley Mr. Oates
Mr. Lindholm

Ms. Tagaloa

Mr. Packard

Mr. Hidalgo

Mr. Prevatt

Ms. Freidenrich

END OF DISABILITY/MEMBER BENEFITS AGENDA

% 3k 3k 3k 3k 3k 3k ok %k ok %k ok %k 3k *k %k
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A-2

The Board recessed for break at 12:05 p.m.
The Board reconvened from break at 12:40 p.m.

Recording Secretary administered the Roll Call attendance.

ACTION ITEMS:

INDIVIDUAL ACTION ON ANY ITEM TRAILED FROM THE CONSENT AGENDA
C-3 BOARD FINDINGS PURSUANT TO GOVERNMENT CODE § 54953, AS AMENDED BY AB
361, AND ADOPTION OF BOARD RESOLUTION 2022-03

Recommendation: That the Board:
(1) Reconsider the circumstances of the state of emergency resulting from the COVID-19
pandemic and determine whether:

iii. The state of emergency continues to directly impact the ability of the members of the

Board to meet safely in person; and/or
iv. State or local officials continue to impose or recommend measures to promote social
distancing; and

(2) If the Board so determines, adopt Board of Retirement Resolution 2022-04 to reflect
such findings pursuant to Government Code section 54953, as amended by AB 361.

The Board moved to adopt Board of Retirement Resolution 2022-04 and will move to a hybrid
model in May 2022.

MOTION by Mr. Oates, seconded by Mr. Packard, to approve the recommendation on Consent
Agenda item, C-3.
The motion passed unanimously.

SACRS BOARD OF DIRECTORS ELECTION 2022-2023 — DIRECTION TO OCERS’ VOTING DELEGATE
Presentation by Gina Ratto, General Counsel, OCERS

Recommendation: Consider the SACRS Nominating Committee’s recommended slate of
candidates and the list of additional candidates interested in running for the election of SACRS
Directors; and give direction to OCERS’ Voting Delegate and Alternate Delegates for the SACRS
Board of Directors election to be held during the SACRS Spring Conference on May 13, 2022.

MOTION by Mr. Packard, seconded by Ms. Freidenrich, to approve staff’'s recommendation on
Action Item A-2.
The motion passed unanimously.

OCERS BUILDING COMMITTEE DIRECTION
Presentation by Brenda Shott, Assistant CEO of Internal Operations, OCERS
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Recommendation: Approve issuance of an RFI to develop the existing OCERS properties for the
future use of a new OCERS headquarters and other best use of the properties.

MOTION by Mr. Prevatt, seconded by Mr. Lindholm, to approve staff’s recommendation on
Action Item A-3.
The motion passed unanimously.

INFORMATIONAL ITEMS

Presentations

-1 ANNUAL FIDUCIARY EDUCATION
Presentation by Harvey Leiderman, ReedSmith, LLP

Mr. Leiderman gave an educational presentation on the Board’s fiduciary obligations and other hot
button topics.

-2 BROWN ACT TRAINING
Presentation by Gina Ratto, General Counsel, OCERS and Manuel Serpa, Legal Counsel, OCERS

Iltem moved to May 2022 meeting.

1-3 COVID-19 UPDATE
Presentation by Steve Delaney, Chief Executive Officer, OCERS

Mr. Delaney provided the monthly COVID-19 update, informing the Board of Retirement that
OCERS staff had returned to The Headquarters building on a hybrid basis (three days in office, two
days worked virtually) as of March 11, 2022. The building would remain closed to the public until
May 2, 2022

Written Reports

No written reports were pulled for discussion.

R-1 MEMBER MATERIALS DISTRIBUTED
Written Report

Application Notices April 18, 2022
Death Notices April 18, 2022

R-2 COMMITTEE MEETING MINUTES
- 08-13-2021 - Building Committee Meeting Minutes
- 01-27-2022 — Audit Committee Meeting Minutes
- 02-07-2022 - Personnel Committee Meeting Minutes
- 02-22-2022 - Disability Committee Meeting Minutes

R-3 CEO FUTURE AGENDAS AND 2022 OCERS BOARD WORK PLAN
Written Report

18
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R-4 QUIET PERIOD — NON-INVESTMENT CONTRACTS
Written Report

R-5 BOARD COMMUNICATIONS
Written Report

R-6 LEGISLATIVE UPDATE
Written Report

R-7 FIRST QUARTER REVIEW OF OCERS 2022-2024 STRATEGIC PLAN
Written Report

ClO COMMENTS
Ms. Murphy updated the board on the status of current investments in conjunction with inflation and other
hot topics.

CHIEF EXECUTIVE OFFICER
N/A

STAFF COMMENTS
Ms. Jenike gave a brief update on the Final Average Salary project, for those with less than 3 years of service
or part time employment

COUNSEL COMMENTS
N/A

BOARD MEMBER COMMENTS
Ms. Tagaloa expressed her appreciation for the meaningful work of OCERS and the Board.

kkkkkkkkkkkkkkkk

Meeting ADJOURNED at 2:21 p.m.

Submitted by: Approved by:
Steve Delaney Frank Eley
Secretary to the Board Chairman
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REVISED — MAY 10, 2022

Memorandum

DATE: May 16, 2022
TO: Members of the Board
FROM: Gina M. Ratto, General Counsel

SUBJECT: BOARD FINDINGS PURSUANT TO GOVERNMENT CODE § 54953, AS AMENDED BY AB 361, AND
ADOPTION OF BOARD RESOLUTION 2022-05

Recommendation

That the Board:

(1) Reconsider the circumstances of the state of emergency resulting from the COVID-19 pandemic and
determine whether:
i. The state of emergency continues to directly impact the ability of the members of the Board to

meet safely in person; and/or
ii. State or local officials continue to impose or recommend measures to promote social distancing;
and
(2) If the Board so determines, adopt Board of Retirement Resolution 2022-05 to reflect such findings
pursuant to Government Code section 54953, as amended by AB 361.

Background/Discussion

In March of 2020, amid rising concern surrounding the spread of COVID-19 throughout communities in the state,
Governor Newsom declared a state of emergency and issued a series of Executive Orders that modified certain
requirements of the Brown Act. The orders waived several requirements for meetings conducted by
teleconference, including the requirement that each teleconference location be accessible to the public, that
agendas are posted at all teleconference locations, and that each teleconference location be accessible to the
public.

OnJune 11, 2021, the Governor issued Executive Order N-08-21, rescinding the aforementioned modifications
of the Brown Act effective September 30, 2021. On September 16, 2021, Assembly Bill 361 was signed into law
as urgency legislation. AB 361 provides local agencies with the ability to meet remotely during proclaimed
states of emergency under modifications to the Brown Act that are similar in many ways to the rules and
procedures established by the Governor’s Executive Orders. On September 20, 2021, the Governor signed an
executive order waiving the application of AB 361 until October 1, 2021.

AB 361 amended the teleconference rules of the Brown Act and added new provisions for abbreviated
teleconferencing procedures that deviate from the traditional teleconferencing procedures during a proclaimed
state of emergency, subject to certain requirements specified in the statute.

More specifically, AB 361 amended the Brown Act to add subdivision (e) to Gov’'t Code § 54953. This subdivision
describes the circumstances and procedures for adopting abbreviated teleconferencing procedures during a
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proclaimed state of emergency, such as the current continuing COVID-19 pandemic. Subdivision (e)(1) of the
statute provides the circumstances and requirements under which a local legislative body may adopt the
abbreviated teleconferencing procedures. Once a local legislative body meets the requirements for adopting
teleconferencing procedures, subdivision (e)(2) provides the requirements for the abbreviated teleconferencing
procedures that the local legislative body must implement.

Adopting Abbreviated Teleconferencing Procedures Under AB 361

A local legislative body, such as OCERS and its standing committees, may elect to use the abbreviated
teleconferencing procedures under AB 361 where a state of emergency has been formally proclaimed, provided
that:

e State or local officials have imposed or recommended measures to promote social distancing at the time
the legislative body holds the meeting (Gov’t Code § 54953(e)(1)(A)); or

o The legislative body holds a meeting for the first time for the purpose of determining by majority vote
whether, as a result of proclaimed state of emergency, meeting in person would present imminent risks
to the health and safety of attendees (Gov’'t Code § 54953(e)(1)(B)), or

e The legislative body has determined (per previous bullet) that, as a result of the proclaimed state of
emergency, meeting in person would continue to present imminent risks to the health or safety of
attendees (Gov’t Code § 54953(e)(1)(C)).

AB 361 further imposes on local legislative bodies a duty to make factual findings to justify the election to
continue to use the abbreviated teleconferencing procedures. (Gov’'t Code § 54953(e)(3).) Local legislative
bodies who wish to consider using the AB 361 abbreviated teleconferencing procedures must make the
following factual findings within 30 days after teleconferencing for the first time after the expiration of Executive
Order N-29-20, and every 30 days thereafter:

1) The legislative body has reconsidered the circumstances of the state of emergency; and

2) One or both of the following circumstances exist:
a. The state of emergency continues to directly impact the ability of the members to meet safely in
person.
b. State or local officials continue to impose or recommend measures to promote social distancing.

Until January 1, 2024, public retirement boards and their Boards must reconsider the aforementioned
circumstances and make factual findings by majority vote that the circumstances continue to exist in order for
the local legislative body to elect and continue to use the abbreviated teleconferencing procedures. (Note that
AB 361 was designed not only to deal with COVID-19 but also with other types of states of emergency, as
defined in Gov’t Code § 8625 of the California Emergency State Services Act.)

On April 18, 2022, the Board adopted Resolution 2022-04 to reflect the findings made by the Board pursuant to
AB 361. Staff recommends the Board now reconsider the circumstances of the state of emergency resulting
from the COVID-19 pandemic, and if the Board determines the state of emergency continues to directly impact
the ability of the members of the Board to meet safely in person and/or state or local officials continue to
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impose or recommend measures to promote social distancing, that the Board renew its findings and adopt
Resolution 2022-05 in order for the Board and its committees to continue to meet by teleconference.

Reconsideration of the State of Emergency and Requisite Findings

The standards, guidance and recommendations of health officials set forth below support a determination by
the Board that the state of emergency continues to directly impact the ability of the members of the Board and
its committees to meet safely in person, and confirms that both state and local officials continue to impose or
recommend measures to promote social distancing.

The COVID-19 Prevention Emergency Temporary Standards issued by the California Division of Occupational
Safety and Health (Cal/OSHA) (codified at 8 C.C.R. § 3205-3205.4) recemmends-recognizes that physical
distancing decreases the spread of COVID-19 and requires it be considered under certain circumstances. For

example, the Emergency Temporary Standards require employers to evaluate whether to implement physical

distancing of at least six feet between persons or, where six feet of physical distancing is not feasible, as much

distance between persons as feasible, when there has been an outbreak at the workplace (an "outbreak" is
when there has been three or more COVID-19 cases at the workplace during a 14-day period). excludefrom-the

« . 2 o

2022, the Occupational Safety and Health Standards Board readopted the Cal/OSHA COVID-19 Prevention
Emergency Temporary Standards for the thirdseeend time. The draft emergency standards include important
revisions to make the workplace rules consistent with the latest requirements and recommendations from the
California Department of Public Health (CDPH). The revised emergency standards were to be effective
commencing May 6 2022anuary-34,2022; however, as of the date of this memorandum, the final revised
emergency standards had not yet been published. A fact sheet about the revised emergency standards is
attached to the Resolution.

In addition, OSHA has issued guidance on mitigating and preventing the spread of COVID-19 in the workplace
that recommends physical distancing in all communal work areas for unvaccinated and otherwise at-risk
workers: "[a] key way to protect such workers is to physically distance them from other such people (workers
or customers) — generally at least 6 feet of distance is recommended, although this is not a guarantee of safety,
especially in enclosed or poorly ventilated spaces." (Emphasis added.) The CDC currently recommends that
individuals who are not up to date on their COVID-19 vaccines stay six feet away from others when indoors in
public, especially if they are at higher risk of getting very sick from COVID-19.

Moreover, the County of Orange Health Officer’s "Orders and Strong Recommendations" (revised March 24,
2022) states at page 13 that, “[i]n general, the older a person is, the more health conditions a person has, and
the more severe the conditions, the more important it is to take preventive measures for COVID-19 such as
getting vaccinated, including boosters, social distancing and wearing a mask when around people who don’t live
in the same household, and practicing hand hygiene.” (Emphasis added.) The Health Officer also recognizes, at
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page 15 of the “Orders and Strong Recommendations”, the Center for Disease Control's admonition that anyone
infected with COVID-19 can spread it even if they do not have symptoms; and (at page 15) that “the current
consensus among public health officials for slowing down the transmission of and avoiding contracting COVID-
19 is for at-risk persons to complete a COVID-19 vaccination series and receive a booster if eligible, wear well-
fitted mask in indoor settings when around others outside of their household, practice distancing, frequently
wash hands with soap ....” (Emphasis added.)

Based on the foregoing, if the Board determines the state of emergency continues to directly impact the ability
of the members of the Board to meet safely in person and/or state or local officials continue to impose or

recommend measures to promote social distancing, staff recommends that the Board renew its findings and
adopt Resolution 2022-05 in order for the Board and its committees to continue to meet by teleconference.

Attachments

Submitted by:

Gina M. Ratto
General Counsel
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OCERS BOARD OF RETIREMENT
RESOLUTION NO. 2022-05

RESOLUTION OF THE BOARD OF THE ORANGE COUNTY EMPLOYEES RETIREMENT SYSTEM:

e RATIFYING (1) THE PROCLAMATION OF A LOCAL HEALTH EMERGENCY BY THE COUNTY OF
ORANGE HEALTH OFFICER ON FEBRUARY 26, 2020; (2) THE PROCLAMATION OF A LOCAL
EMERGENCY BY THE CHAIRWOMAN OF THE ORANGE COUNTY BOARD OF SUPERVISORS ON
FEBRUARY 26, 2020; (3) RESOLUTIONS NO. 20-011 AND 20-012 OF THE ORANGE COUNTY
BOARD OF SUPERVISORS RATIFYING THE LOCAL HEALTH EMERGENCY AND THE LOCAL
EMERGENCY; AND (4) THE PROCLAMATION OF A STATE OF EMERGENCY BY GOVERNOR
NEWSOM ON MARCH 4, 2020; AND

e AUTHORIZING REMOTE TELECONFERENCE MEETINGS OF THE BOARD AND ITS COMMITTEES
THROUGH JUNE 20, 2022, PURSUANT TO BROWN ACT PROVISIONS.

WHEREAS, the Board of the Orange County Employees Retirement System (OCERS Board) is a legislative
body under Government Code section 54952; and

WHEREAS, OCERS is committed to preserving and nurturing public access and participation in meetings
of the OCERS Board and its committees; and

WHEREAS, all meetings of the OCERS Board and its committees are open and public, as required by the
Ralph M. Brown Act (Cal. Gov. Code 54950 — 54963), so that any member of the public may attend,
participate, and watch the OCERS Board and its committees conduct their business; and

WHEREAS, the Brown Act, Government Code section 54953(e), makes provisions for remote
teleconferencing participation in meetings by members of a legislative body without compliance with
the requirements of Government Code section 54953(b)(3), subject to the existence of certain
conditions; and

WHEREAS, a required condition is that a State of Emergency is declared by the Governor pursuant to
Government Code section 8625, proclaiming the existence of conditions of disaster or of extreme peril
to the safety of persons and property within the state caused by conditions as described in Government
Code section 8558; and

WHEREAS, a proclamation is made when there is an actual incident, threat of disaster, or extreme peril
to the safety of persons and property within the geographical boundaries within which the OCERS Board
and its committees hold their meetings, caused by natural, technological, or human-caused disasters;
and

WHEREAS, it is further required that state or local officials have imposed or recommended measures to
promote social distancing, or, the legislative body meeting in person would present imminent risks to

the health and safety of attendees; and

WHEREAS, such conditions now exist in Orange County, specifically, a Local Health Emergency based on
an imminent and proximate threat to public health from the introduction of COVID-19 in Orange County
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was declared by the County of Orange Health Officer on February 26, 2020; a Local Emergency based on
the imminent and proximate threat to public health from the introduction of COVID-19 that created
conditions of extreme peril to the safety of persons and property within the territorial limits of Orange
County was proclaimed by the Chairwoman of the Board of Supervisors on February 26, 2020;
Resolutions No. 20-011 and No. 20-012 of the Orange County Board of Supervisors were adopted on
March 2, 2020, ratifying the Local Health Emergency and Local Emergency; and a State of Emergency
was proclaimed by Governor Newsom for the State of California on March 4, 2020 based on an outbreak
of respiratory illness due to COVID-19; and

WHEREAS, the California Division of Occupational Safety and Health has issued COVID-19 prevention

Emergency Temporary Standards recognizing that physical distancing decreases the spread of COVID-19
and requiring the evaluation of the need for physical distancing when there has been an outbreak at the
workplace (an outbreak" is when there has been three or more COVID-19 cases at the workplace during

WHEREAS, the County of Orange Health Officer’s Orders and Strong Recommendations, last revised on
March 24, 2022, state that “the current consensus among public health officials for slowing down the
transmission of and avoiding contracting COVID-19 is for at-risk persons to complete a COVID-19
vaccination series and receive a booster if eligible, wear well-fitted mask in indoor settings when around
others outside of their household, practice distancing, frequently wash hands with soap”; and

WHEREAS, the CDC currently recommends that individuals who are not up to date on their COVID-19
vaccines stay six feet away from others when indoors in public, especially if they are at higher risk of
getting very sick from COVID-19; and

WHEREAS, the OCERS Board does hereby find that the COVID-19 pandemic has caused, and will
continue to cause, conditions of peril to the safety of persons that are likely to be beyond the control of
services, personnel, equipment, and facilities of OCERS; and

WHEREAS, in making the aforementioned finding, the OCERS Board acknowledges the proclamation of
State of Emergency by the Governor of the State of California; the proclamation of Local Health
Emergency by the County of Orange Health Officer; the proclamation of a Local Emergency by the
Chairwoman of the Orange County Board of Supervisors; and the ratification of the Local Health
Emergency and Local Emergency by the Orange County Board of Supervisors; as well as CalOSHA’s
prevention Emergency Temporary Standards requiring exelusion-frem-the-werkplace-employeeswhe
have-had-aclosecontactwith-someone-who-has the evaluation of physical distancing when a COVID-19
outbreak occurs at the workplace; the County of Orange Health Officer’s Orders and Strong
Recommendations for at-risk persons to wear well-fitted mask in indoor settings when around others
outside of their household and practice distancing; and the CDC’s recommendation for unvaccinated
persons to maintain physical distance when in public, indoor settings; and

WHEREAS, as a consequence of the State of Emergency, Local Health Emergency and Local Emergency,
the OCERS Board does hereby find that conditions exist to enable the OCERS Board and its committees
to conduct their meetings without compliance with paragraph (3) of subdivision (b) of Government Code

40



05-16-2022 REGULAR BOARD MEETING AGENDA - 05-16-22 REGULAR BOARD MEETING AGENDA

REVISED MAY 10, 2022

section 54953, as authorized by subdivision (e) of section 54953, and that the OCERS Board and its
committees will comply with the requirements to provide the public with access to the meetings as
prescribed in paragraph (2) of subdivision (e) of section 54953; and

WHEREAS, members of the public who wish to observe or participate in the meeting may do so via the
Zoom application or via telephone, as explained in the agenda for the meeting posted on the OCERS'
website and at its business office location at least 72 hours prior to the meeting.

NOW, THEREFORE, THE OCERS BOARD DOES HEREBY RESOLVE AS FOLLOWS:

Section 1. Recitals. The Recitals set forth above are true and correct and are incorporated into this
Resolution by this reference.

Section 2. Acknowledgement of Proclamation of State and Local Emergency. The OCERS Board hereby
acknowledges that a State of Emergency has been proclaimed by the Governor of the State of California
effective March 4, 2020; that a Local Health Emergency has been proclaimed by the Orange County
Health Officer on February 26, 2020; that a Local Emergency has been proclaimed by the Chairwoman of
the Board of Supervisors on February 26, 2020; and that the Local Health Emergency and Local
Emergency were ratified by the Orange County Board of Supervisors on March 2, 2020, all of which
continue to exist within the geographical boundaries of the territory within which the OCERS Board and
its committees hold meetings to conduct business.

Section 3. Determination Regarding Health and Safety Need to Continue Teleconferencing. The OCERS
Board finds that the State of Emergency directly impacts the ability of the OCERS Board, its committees,
members and staff to meet safely in person, and that state or local officials continue to impose or
recommend measures to promote social distancing.

Section 4. Remote Teleconference Meetings. The staff and the OCERS Board and each of its committees
are hereby authorized and directed to take all actions necessary to carry out the intent and purpose of
this Resolution including conducting open and public meetings in accordance with Government Code
section 54953(e) and other applicable provisions of the Brown Act.

Section 5. Effective Date of Resolution. This Resolution will take effect immediately upon its adoption
and shall be effective until the earlier of June 20, 2022, or such time the OCERS Board adopts a
subsequent resolution in accordance with Government Code section 54953(e)(3) to extend the time
during which the OCERS Board and its committees may continue to meet by teleconference without
compliance with paragraph (3) of subdivision (b) of section 54953.

PASSED AND ADOPTED by the Board of the Orange County Employees Retirement System this 16™ day
of May, 2022, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
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Assembly Bill No. 361

CHAPTER 165

An act to add and repeal Section 89305.6 of the Education Code, and to
amend, repeal, and add Section 54953 of, and to add and repeal Section
11133 of, the Government Code, relating to open meetings, and declaring
the urgency thereof, to take effect immediately.

[Approved by Governor September 16, 2021. Filed with
Secretary of State September 16, 2021.]

LEGISLATIVE COUNSEL’S DIGEST

AB 361, Robert Rivas. Open meetings. state and local agencies:
teleconferences.

(1) Exigting law, the Ralph M. Brown Act requires, with specified
exceptions, that all meetings of alegislative body of alocal agency, asthose
terms are defined, be open and public and that all persons be permitted to
attend and participate. The act contains specified provisions regarding the
timelines for posting an agenda and providing for the ability of the public
to directly address the legislative body on any item of interest to the public.
The act generally requiresall regular and special meetings of thelegidative
body be held within the boundaries of the territory over which the local
agency exercises jurisdiction, subject to certain exceptions. The act allows
for meetings to occur viateleconferencing subject to certain requirements,
particularly that the legislative body notice each teleconference location of
each member that will be participating in the public meeting, that each
teleconference location be accessible to the public, that members of the
public be alowed to address the legislative body at each teleconference
location, that the legislative body post an agenda at each teleconference
location, and that at least a quorum of the legislative body participate from
locations within the boundaries of the local agency’s jurisdiction. The act
provides an exemption to thejurisdictional requirement for health authorities,
as defined. The act authorizes the district attorney or any interested person,
subject to certain provisions, to commence an action by mandamus or
injunction for the purpose of obtaining ajudicia determination that specified
actions taken by alegisative body are null and void.

Existing law, the California Emergency Services Act, authorizes the
Governor, or the Director of Emergency Services when the governor is
inaccessible, to proclaim astate of emergency under specified circumstances.

Executive Order No. N-29-20 suspends the Ralph M. Brown Act's
requirementsfor tel econferencing during the COVID-19 pandemic provided
that notice and accessibility requirements are met, the public members are
allowed to observe and address the legislative body at the meeting, and that
alegidative body of alocal agency has aprocedurefor receiving and swiftly
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resolving requests for reasonable accommodation for individuals with
disahilities, as specified.

This bill, until January 1, 2024, would authorize a local agency to use
teleconferencing without complying with the teleconferencing requirements
imposed by the Ralph M. Brown Act when a legisative body of a local
agency holds a meeting during a declared state of emergency, as that term
isdefined, when state or local health officials haveimposed or recommended
measures to promote socia distancing, during a proclaimed state of
emergency held for the purpose of determining, by majority vote, whether
meeting in person would present imminent risks to the health or safety of
attendees, and during a proclaimed state of emergency when the legislative
body has determined that meeting in person would present imminent risks
to the health or safety of attendees, as provided.

This bill would require legislative bodies that hold teleconferenced
meetings under these abbreviated tel econferencing proceduresto give notice
of the meeting and post agendas, as described, to alow members of the
public to access the meeting and address the | egidlative body, to give notice
of the means by which members of the public may access the meeting and
offer public comment, including an opportunity for al personsto attend via
a call-in option or an internet-based service option, and to conduct the
meeting in a manner that protects the statutory and constitutional rights of
the parties and the public appearing before the legislative body. The bill
would require the legislative body to take no further action on agendaitems
when there is a disruption which prevents the public agency from
broadcasting the meeting, or in the event of a disruption within the local
agency’s control which prevents members of the public from offering public
comments, until public accessisrestored. The bill would specify that actions
taken during the disruption are subject to challenge proceedings, as specified.

This bill would prohibit the legidative body from requiring public
commentsto be submitted in advance of the meeting and would specify that
the legidlative body must provide an opportunity for the public to address
the legidlative body and offer comment in real time. The bill would prohibit
the legidative body from closing the public comment period and the
opportunity to register to provide public comment, until the public comment
period has elapsed or until a reasonable amount of time has elapsed, as
specified. When there is a continuing state of emergency, or when state or
local officials have imposed or recommended measures to promote social
distancing, the bill would require a legidative body to make specified
findings not later than 30 days after the first teleconferenced meeting
pursuant to these provisions, and to make those findings every 30 days
thereafter, in order to continue to meet under these abbreviated
teleconferencing procedures.

Existing law prohibits a legislative body from requiring, as a condition
to attend a meeting, a person to register the person’s name, or to provide
other information, or to fulfill any condition precedent to the person’s
attendance.
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Thisbill would exclude from that prohibition, aregistration requirement
imposed by athird-party internet website or other online platform not under
the control of the legidative body.

(2) Exigting law, the Bagley-Keene Open Meeting Act, requires, with
specified exceptions, that all meetings of a state body be open and public
and al persons be permitted to attend any meeting of a state body. The act
requires at least one member of the state body to be physically present at
the location specified in the notice of the meeting.

The Governor’s Executive Order No. N-29-20 suspendsthe requirements
of the Bagley-Keene Open Meeting Act for teleconferencing during the
COVID-19 pandemic, provided that notice and accessibility requirements
are met, the public members are allowed to observe and address the state
body at the meeting, and that a state body has a procedure for receiving and
swiftly resolving requests for reasonable accommodation for individuals
with disabilities, as specified.

This bill, until January 31, 2022, would authorize, subject to specified
notice and accessibility requirements, a state body to hold public meetings
through teleconferencing and to make public meetings accessible
telephonically, or otherwise electronically, to al members of the public
seeking to observe and to address the state body. With respect to a state
body holding a public meeting pursuant to these provisions, the bill would
suspend certain requirements of existing law, including the requirements
that each teleconference location be accessible to the public and that
members of the public be able to address the state body at each
teleconference location. Under the bill, a state body that holds a meeting
through teleconferencing and allows members of the public to observe and
addressthe meeting tel ephonically or otherwise electronically would satisfy
any requirement that the state body allow members of the public to attend
the meeting and offer public comment. The bill would require that each
state body that holds a meeting through teleconferencing provide notice of
the meeting, and post the agenda, as provided. The bill would urge state
bodies utilizing these teleconferencing procedures in the bill to use sound
discretion and to make reasonabl e effortsto adhere as closely as reasonably
possible to existing law, as provided.

(3) Existing law establishesthe various campuses of the California State
University under the administration of the Trustees of the California State
University, and authorizes the establishment of student body organizations
in connection with the operations of California State University campuses.

The Gloria Romero Open Meetings Act of 2000 generally requires a
legidlative body, as defined, of a student body organization to conduct its
business in a meeting that is open and public. The act authorizes the
legislative body to use teleconferencing, as defined, for the benefit of the
public and thelegidlative body in connection with any meeting or proceeding
authorized by law.

This bill, until January 31, 2022, would authorize, subject to specified
notice and accessihility requirements, a legidative body, as defined for
purposes of the act, to hold public meetings through teleconferencing and

92

44



05-16-2022 REGULAR BOARD MEETING AGENDA - 05-16-22 REGULAR BOARD MEETING AGENDA

Ch. 165 4

to make public meetings accessible telephonicaly, or otherwise
electronicaly, to all members of the public seeking to observe and to address
the legidlative body. With respect to a legidlative body holding a public
meeting pursuant to these provisions, the bill would suspend certain
requirements of existing law, including the requirements that each
teleconference location be accessible to the public and that members of the
public be able to addressthelegidative body at each teleconference location.
Under the bill, a legidative body that holds a meeting through
teleconferencing and allows members of the public to observe and address
the meeting telephonically or otherwise electronically would satisfy any
requirement that the legislative body allow members of the public to attend
the meeting and offer public comment. The bill would require that each
legidlative body that holds a meeting through teleconferencing provide
notice of the meeting, and post the agenda, as provided. The bill would urge
legidlative bodies utilizing these teleconferencing procedures in the hill to
use sound discretion and to make reasonable efforts to adhere as closely as
reasonably possible to existing law, as provided.

(4) This bill would declare the Legislature’s intent, consistent with the
Governor’s Executive Order No. N-29-20, to improve and enhance public
access to state and local agency meetings during the COV1D-19 pandemic
and future emergencies by allowing broader accessthrough teleconferencing
options.

(5) Thishill would incorporate additional changes to Section 54953 of
the Government Code proposed by AB 339 to be operative only if this bill
and AB 339 are enacted and this bill is enacted last.

(6) The Cdlifornia Constitution requires local agencies, for the purpose
of ensuring public access to the meetings of public bodies and the writings
of public officials and agencies, to comply with a statutory enactment that
amends or enacts laws relating to public records or open meetings and
containsfindings demonstrating that the enactment furthers the constitutional
reguirements relating to this purpose.

This bill would make legislative findings to that effect.

(7) Existing constitutional provisionsrequirethat astatute that limitsthe
right of access to the meetings of public bodies or the writings of public
officials and agencies be adopted with findings demonstrating the interest
protected by the limitation and the need for protecting that interest.

This bill would make legislative findings to that effect.

(8) This bill would declare that it is to take effect immediately as an
urgency statute.

The people of the State of California do enact as follows:

SECTION 1. Section 89305.6 is added to the Education Code, to read:
89305.6. (@) Notwithstanding any other provision of this article, and
subject to the notice and accessibility requirements in subdivisions (d) and
(e), alegidative body may hold public meetings through teleconferencing
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and make public meetings accessible telephonically, or otherwise
electronicaly, to all members of the public seeking to observe and to address
the legislative body.

(b) (1) For a legidative body holding a public meeting through
teleconferencing pursuant to this section, all requirements in this article
requiring the physical presence of members, the clerk or other personnel of
the legidative body, or the public, as a condition of participation in or
qguorum for a public meeting, are hereby suspended.

(2) For a legidative body holding a public meeting through
teleconferencing pursuant to this section, all of the following requirements
in this article are suspended:

(A) Each teleconference location from which a member will be
participating in a public meeting or proceeding be identified in the notice
and agenda of the public meeting or proceeding.

(B) Each teleconference location be accessible to the public.

(C) Members of the public may address the legidative body at each
teleconference conference location.

(D) Post agendas at all teleconference locations.

(E) At least one member of the legislative body be physically present at
the location specified in the notice of the meeting.

(c) A legidativebody that holds ameeting through teleconferencing and
allows members of the public to observe and address the meeting
telephonically or otherwise electronically, consistent with the notice and
accessibility requirements in subdivisions (d) and (€), shall have satisfied
any requirement that the legisative body allow members of the public to
attend the meeting and offer public comment. A legislative body need not
make available any physical location from which members of the public
may observe the meeting and offer public comment.

(d) If alegidative body holdsameeting through tel econferencing pursuant
to this section and allows members of the public to observe and address the
meeting tel ephonically or otherwise electronically, the legidl ative body shall
also do both of the following:

(1) Implement a procedure for receiving and swiftly resolving requests
for reasonable modification or accommodation from individuals with
disabilities, consistent with the federal Americans with Disabilities Act of
1990 (42 U.S.C. Sec. 12101 et seq.), and resolving any doubt whatsoever
in favor of accessibility.

(2) Advertise that procedure each time notice is given of the means by
which members of the public may observe the meeting and offer public
comment, pursuant to paragraph (2) of subdivision (e).

(e) Except to the extent this section provides otherwise, each legislative
body that holds a meeting through teleconferencing pursuant to this section
shall do both of the following:

(1) Give advance notice of the time of, and post the agenda for, each
public meeting according to the timeframes otherwise prescribed by this
article, and using the means otherwise prescribed by this article, as
applicable.
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(2) Ineachinstanceinwhich notice of thetime of the meeting isotherwise
given or the agenda for the meeting is otherwise posted, also give notice of
the means by which members of the public may observe the meeting and
offer public comment. Asto any instance in which thereis achangein the
means of public observation and comment, or any instance prior to the
effective date of this section in which the time of the meeting has been
noticed or the agendafor the meeting has been posted without also including
notice of the means of public observation and comment, alegidlative body
may satisfy thisrequirement by advertising the means of public observation
and comment using the most rapid means of communication available at
the time. Advertising the means of public observation and comment using
the most rapid means of communication available at the time shall include,
but need not be limited to, posting such means on the legislative body’s
internet website.

(f) All legislative bodies utilizing the teleconferencing proceduresin this
section are urged to use sound discretion and to make reasonabl e efforts to
adhere as closely as reasonably possible to the otherwise applicable
provisions of this article, in order to maximize transparency and provide
the public access to legidlative body meetings.

(g) This section shall remain in effect only until January 31, 2022, and
as of that date is repealed.

SEC. 2. Section 11133 is added to the Government Code, to read:

11133. (a) Notwithstanding any other provision of this article, and
subject to the notice and accessibility requirements in subdivisions (d) and
(e), a state body may hold public meetings through teleconferencing and
make public meetings accessible telephonically, or otherwise eectronically,
to al members of the public seeking to observe and to address the state
body.

(b) (1) For a state body holding a public meeting through
teleconferencing pursuant to this section, all requirements in this article
requiring the physical presence of members, the clerk or other personnel of
the state body, or the public, as a condition of participation in or quorum
for a public meeting, are hereby suspended.

(2) For astate body holding a public meeting through teleconferencing
pursuant to this section, all of the following requirementsin this article are
suspended:

(A) Each teleconference location from which a member w