
ORANGE COUNTY EMPLOYEES RETIREMENT SYSTEM
BOARD OF RETIREMENT

2223 E. WELLINGTON AVENUE, SUITE 100
SANTA ANA, CALIFORNIA

REGULAR MEETING
Monday, December 13, 2021

9:30 A.M.

Pursuant to Assembly Bill 361, signed into law on September 16, 2021 as urgency legislation; Governor 
Newsom’s Proclamation of a State of Emergency on March 4, 2020, which Proclamation is still in effect; 
and Board of Retirement Resolution 2021-02 adopted November 15, 2021, this meeting will be 
conducted by video/teleconference only, in compliance with Government Code section 54953 as 
amended by Assembly Bill 361. None of the locations from which the Board members will participate 
will be open to the public.

Members of the public who wish to observe and/or participate in the meeting may do so via the Zoom 
app or via telephone.  Members of the public who wish to provide comment during the meeting may do 
so by “raising your hand” in the Zoom app, or if joining by telephone, by pressing * 9 on your telephone 
keypad.

OCERS Zoom Video/Teleconference information
Join Using Zoom App (Video & Audio)

https://ocers.zoom.us/j/98642754502

Meeting ID: 986 4275 4502
Passcode: 110086

Go to https://www.zoom.us/download to 
download Zoom app before meeting 
Go to https://zoom.us to connect online using 
any browser.

Join by Telephone (Audio Only)
Dial by your location

+1 669 900 6833 US (San Jose)
+1 346 248 7799 US (Houston)
+1 253 215 8782 US
+1 301 715 8592 US
+1 312 626 6799 US (Chicago)
+1 929 436 2866 US (New York)

Meeting ID: 986 4275 4502
Passcode: 110086

A Zoom Meeting Participant Guide is available on OCERS website Board & Committee meetings page

AGENDA

The Orange County Board of Retirement welcomes you to this meeting. This agenda contains a brief 
general description of each item to be considered. The Board of Retirement may take action on any item 
included in the following agenda; however, except as otherwise provided by law, no action shall be taken 
on any item not appearing on the agenda.  The Board of Retirement may consider matters included on 
the agenda in any order, and not necessarily in the order listed.
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CALL MEETING TO ORDER AND ROLL CALL

PUBLIC COMMENTS

At this time, members of the public may comment on (1) matters not included on the agenda, 
provided that the matter is within the subject matter jurisdiction of the Board; and (2) any matter 
appearing on the Consent Agenda. Members of the public who wish to provide comment at this time 
may do so by “raising your hand” in the Zoom app, or if joining by telephone, by pressing * 9 on your 
telephone keypad. When addressing the Board, please state your name for the record prior to 
providing your comments. Speakers will be limited to three (3) minutes.

In addition, public comment on matters listed on this agenda will be taken at the time the item is 
addressed.

CONSENT AGENDA

All matters on the Consent Agenda are to be approved by one action unless a Board Member requests 
separate action on a specific item.

BENEFITS

C-1 OPTION 4 RETIREMENT ELECTION

Recommendation: Grant election of retirement benefit payment, Option 4, based on Segal 
Consulting’s actuarial report.

None

ADMINISTRATION

C-2 BOARD MEETING MINUTES

Regular Board Meeting Minutes November 15, 2021

Recommendation: Approve Minutes.

C-3 BOARD FINDINGS PURSUANT TO GOVERNMENT CODE § 54953, AS AMENDED BY AB 361, AND 
ADOPTION OF BOARD RESOLUTION 2021-03

Recommendation: That the Board (1) make the following findings pursuant to Government Code 
section 54953, as amended by AB 361;

a. The Board has reconsidered the circumstances of the state of emergency resulting from 
the COVID-19 pandemic; and

b. The Board has determined that the following circumstances exist:
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i. The state of emergency continues to directly impact the ability of the members of 
the Board to meet safely in person; and

ii. State or local officials continue to impose or recommend measures to promote 
social distancing.

and

(2) Adopt Board of Retirement Resolution 2021-03 to reflect such findings.

C-4 2022 OCERS BOARD ANNUAL WORK PLAN

Recommendation: Approve 2022 OCERS Board Annual Work plan.

****************

DISABILITY/MEMBER BENEFITS AGENDA
9:30 AM

NOTE:  WHEN CONSIDERING DISABILITY RETIREMENT APPLICATIONS OR MEMBER APPEALS OF BENEFIT 
OR DISABILITY RETIREMENT DETERMINATIONS, THE BOARD MAY ADJOURN TO CLOSED SESSION TO 

DISCUSS MATTERS RELATING TO THE MEMBER’S APPLICATION OR APPEAL, PURSUANT TO 
GOVERNMENT CODE SECTIONS 54957 OR 54956.9.  IF THE MATTER IS A DISABILITY APPLICATION 

UNDER SECTION 54957, THE MEMBER MAY REQUEST THAT THE DISCUSSION BE IN PUBLIC.

OPEN SESSION

CONSENT ITEMS

All matters on the Consent Agenda are to be approved by one action unless a Board member requires 
separate action on a specific item.  If separate action is requested, the item will be discussed in closed 
session during agenda item DA-1.

DC-1: EDWARD CORTEZ 
Journeyman Mechanic, Orange County Transportation Authority (General Member)

Recommendation: The Disability Committee recommends that the Board of Retirement:
Deny service and non-service connected disability retirement without prejudice due to 
the member’s failure to cooperate.

DC-2: MINEA GRACIA
Eligibility Technician, Orange County Social Services Agency (General Member)

Recommendation: The Disability Committee recommends that the Board of Retirement:
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Deny service and non-service connected disability retirement due to insufficient evidence 
of permanent incapacity.

DC-3: MONICA RANGEL-SANTOS
Eligibility Technician, Orange County Social Services Agency (General Member)

Recommendation: The Disability Committee recommends that the Board of Retirement:
Deny service and non-service connected disability retirement due to insufficient evidence 
of permanent incapacity.

DC-4: MICHAEL SCHROEDER
Battalion Chief, Orange County Fire Authority (Safety Member)

Recommendation: The Disability Committee recommends that the Board of Retirement:
Grant service connected disability retirement.
Set the effective date as March 26, 2021.

DC-5: STEVE TEAL
Firefighter/Paramedic, Orange County Fire Authority (Safety Member)

Recommendation: The Disability Committee recommends that the Board of Retirement:
Grant service connected disability retirement.
Set the effective date as August 13, 2021. 

CLOSED SESSION

Government Code section 54957

Adjourn to Closed Session under Government Code section 54957 to consider member disability 
applications and to discuss member medical records submitted in connection therewith. The applicant 
may waive confidentiality and request his or her disability application to be considered in Open 
Session.

OPEN SESSION

REPORT OF ACTIONS TAKEN IN CLOSED SESSION

DA-1: INDIVIDUAL ACTION ON ANY ITEM TRAILED FROM THE DISABILITY/MEMBER BENEFITS 
CONSENT AGENDA
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DA-2: APPLICATION OF JAMES B. MORELL FOR A RECALCULATED RETIREMENT ALLOWANCE -- ON 
REMAND FROM THE LOS ANGELES COUNTY SUPERIOR COURT AFTER JUDGMENT ON 
PEREMPTORY WRIT OF MANDATE

Recommendation: Staff recommends that the Board: (1) set aside its prior administrative 
decision of October 18, 2018 in this matter, and (2) reconsider the Application of James B. Morell 
for a Recalculated Retirement Allowance in light of the Superior Court’s Judgment and Writ, 
wherein the Board is directed by the Court to decide the Applicant’s contentions that OCERS 
improperly excluded Optional Benefit Plan payments from the calculation of his final 
compensation separate and apart from the 2002 Settlement Agreement in In re Retirement Cases, 
Judicial Council Coordination Proceeding No. 4049 in San Francisco County Superior Court. 

****************

ACTION ITEMS

NOTE: Public comment on matters listed in this agenda will be taken at the time the item is addressed, 
prior to the Board’s discussion of the item. Members of the public who wish to provide comment in 
connection with any matter listed in this agenda may do so by “raising your hand” in the Zoom app, or 
if joining by telephone, by pressing * 9, at the time the item is called.  

A-1 INDIVIDUAL ACTION ON ANY ITEM TRAILED FROM THE CONSENT AGENDA

A-2 ELECTION OF OCERS BOARD VICE CHAIR
Presentation by Steve Delaney, Chief Executive Officer, OCERS

Recommendation: 

(1) Appoint the current Chair of the Board to serve a second term as Chair of the Board in 2022; 
and 

(2) Elect an elected member of the Board to serve as Vice Chair of the OCERS Board of Retirement 
in 2022.

A-3 COMPENSATION OF THE CHIEF EXECUTIVE OFFICER

Recommendation: Take appropriate action.
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INFORMATIONAL ITEMS

Each of the following informational items will be presented to the Board for discussion.

Presentations

I-1 RETIRED EMPLOYEES ASSOCIATION OF ORANGE COUNTY – ISSUES UPDATE
Presentation by Linda Robinson and Doug Storm, Co-Presidents, REAOC

I-2 COVID-19 UPDATE
Presentation by Steve Delaney, Chief Executive Officer, OCERS

WRITTEN REPORTS
The following are written reports that will not be discussed unless a member of the Board requests 

discussion.

R-1 MEMBER MATERIALS DISTRIBUTED
Written Report

Application Notices December 13, 2021
Death Notices December 13, 2021

R-2 COMMITTEE MEETING MINUTES
- None

R-3 CEO FUTURE AGENDAS AND 2021 OCERS BOARD WORK PLAN
Written Report

R-4 QUIET PERIOD – NON-INVESTMENT CONTRACTS
Written Report

R-5 BOARD COMMUNICATIONS
Written Report

R-6 REVIEW OF NEW PAY ITEMS ADDED BETWEEN DECEMBER 31, 2009 AND SEPTEMBER 30, 2021 AS 
PRESENTED TO THE GOVERNANCE COMMITTEE ON OCTOBER 28, 2021
Written Report

R-7 GENERAL MEMBER ELECTION UPDATE
Written Report

CLOSED SESSION
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E-1 PUBLIC EMPLOYEE PERFORMANCE EVALUATION PURSUANT TO GOVERNMENT CODE SECTION 
54957
Adjourn to closed session pursuant to Government Code Section 54957

Position to be evaluated: Chief Executive Officer

Recommendation: Take appropriate action.

BOARD MEMBER COMMENTS

CHIEF EXECUTIVE OFFICER/STAFF COMMENTS

COUNSEL COMMENTS

****************

ADJOURNMENT: (IN MEMORY OF THE ACTIVE MEMBERS, RETIRED MEMBERS, AND SURVIVING 
SPOUSES WHO PASSED AWAY THIS PAST MONTH)

NOTICE OF NEXT MEETINGS

INVESTMENT COMMITTEE MEETING
December 13, 2021

1:00 P.M.
ORANGE COUNTY EMPLOYEES RETIREMENT SYSTEM

2223 E. WELLINGTON AVENUE, SUITE 100
SANTA ANA, CA 92701

AUDIT COMMITTEE MEETING
December 15, 2021

9:30 A.M.
ORANGE COUNTY EMPLOYEES RETIREMENT SYSTEM

2223 E. WELLINGTON AVENUE, SUITE 100
SANTA ANA, CA 92701

DISABILITY COMMITTEE MEETING
January 18, 2022

8:30 A.M.

ORANGE COUNTY EMPLOYEES RETIREMENT SYSTEM
2223 E. WELLINGTON AVENUE, SUITE 100

SANTA ANA, CA 92701
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REGULAR BOARD MEETING
January 18, 2022

9:30 A.M.

ORANGE COUNTY EMPLOYEES RETIREMENT SYSTEM
2223 E. WELLINGTON AVENUE, SUITE 100

SANTA ANA, CA 92701

AVAILABILITY OF AGENDA MATERIALS - Documents and other materials that are non-exempt public records 
distributed to all or a majority of the members of the OCERS Board or Committee of the Board in connection 
with a matter subject to discussion or consideration at an open meeting of the Board or Committee of the 
Board are available at the OCERS’ website: https://www.ocers.org/board-committee-meetings. If such 
materials are distributed to members of the Board or Committee of the Board less than 72 hours prior to the 
meeting, they will be made available on the OCERS’ website at the same time as they are distributed to the 
Board or Committee members. Non-exempt materials distributed during an open meeting of the Board or 
Committee of the Board will be made available on the OCERS’ website as soon as practicable and will be 
available promptly upon request.

It is OCERS' intention to comply with the Americans with Disabilities Act ("ADA") in all respects. If, as an 
attendee or participant at this meeting, you will need any special assistance beyond that normally provided, 
OCERS will attempt to accommodate your needs in a reasonable manner. Please contact OCERS via email 
at adminsupport@ocers.org or call 714-558-6200 as soon as possible prior to the meeting to tell us about 
your needs and to determine if accommodation is feasible. We would appreciate at least 48 hours’ notice, 
if possible. Please also advise us if you plan to attend meetings on a regular basis.
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ORANGE COUNTY EMPLOYEES RETIREMENT SYSTEM 
BOARD OF RETIREMENT 

2223 E. WELLINGTON AVENUE, SUITE 100 
SANTA ANA, CALIFORNIA 

 
REGULAR MEETING 

Monday, November 15, 2021 
9:30 a.m. 

 
MINUTES 

 
Mr. Delaney announced that due to Chair Dewane and Vice Chair Eley’s absence from the board meeting, 
and at their request, that immediate past Chair Packard lead the meeting.  
 
Pro-tem Chair Mr. Packard called the meeting to order at 9:33 a.m. 
 
Cammy Torres administered the Roll Call attendance.  
 
Attendance was as follows: 
 
Present via Zoom Video conference pursuant to Government Code § 54953, as amended by AB 361: 
   

Richard Oates, Adele Tagaloa, Charles Packard, Chris Prevatt, Arthur 
Hidalgo, Jeremy Vallone, Shari Freidenrich, and Wayne Lindholm 

 
Also Present via Zoom:  Steve Delaney, Chief Executive Officer; Brenda Shott, Assistant CEO, 

Internal Operations; Suzanne Jenike, Assistant CEO, External Operations; 
Gina Ratto, General Counsel; Jenny Sadoski, Director of Information 
Technology, Anthony Beltran, Audio-Visual Technician; Cammy Torres; 
Recording Secretary 

 
CONSENT AGENDA 

MOTION by Mr. Lindholm, seconded by Mr. Oates to approve recommendations on all of the following 
items on the Consent Agenda:  
 

 
BENEFITS 

 
C-1 OPTION 4 RETIREMENT ELECTION 

 
Recommendation: Grant election of retirement benefit payment, Option 4, based on Segal 
Consulting’s actuarial report. 

None 
 

 
ADMINISTRATION 
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C-2 BOARD MEETING MINUTES 
 
Regular Board Meeting Minutes       October 18, 2021 
  
Recommendation: Approve minutes. 
 

C-3 BOARD FINDINGS PURSUANT TO GOVERNMENT CODE § 54953, AS AMENDED BY AB 361, AND 
ADOPTION OF BOARD RESOLUTION 2021-02 

 
Recommendation: That the Board (1) make the following findings pursuant to Government Code 
section 54953, as amended by AB 361; 

a. The Board has reconsidered the circumstances of the state of emergency resulting from 
the COVID-19 pandemic; and 

b. The Board has determined that the following circumstances exist: 
i. The state of emergency continues to directly impact the ability of the members of 

the Board to meet safely in person; and 
ii. State or local officials continue to impose or recommend measures to promote 

social distancing. 
and 
  
(2) Adopt Board of Retirement Resolution 2021-02 to reflect such findings. 

 
C-4 GOVERNANCE COMMITTEE OUTCOMES FROM COMMITTEE MEETING HELD ON OCTOBER 28, 

2021 
 

Recommendation: The Governance Committee recommends the Board adopt all of the following 
as presented: 
(1) Revisions to the Procurement and Contracting Policy 
(2) Revisions to the Write Off Policy 
(3) Revisions to the Overpaid and Underpaid Plan Benefits Policy 
(4) Revisions to the Overpaid and Underpaid Plan Contributions Policy 
(5) A new Records Management Policy to replace the existing Records Retention Policy 
(6) A new OCERS Administrative Procedure – Years of Service Credit Calculation 

  
C-5 2021 MEMORANDUM OF UNDERSTANDING (MOU) BETWEEN OCERS AND THE COUNTY OF 

ORANGE REGARDING INTERNAL REVENUE CODE SECTION 415(M) REPLACEMENT BENEFIT PLAN  
  

Recommendation: Adopt an updated Memorandum of Understanding between OCERS and the 
County of Orange governing the County Replacement Benefit Plan applicable to OCERS members 
/payees that are otherwise capped by Internal Revenue Code section 415(b).   

 
C-6 PROPOSED 2022 REGULAR BOARD AND OTHER MEETING SCHEDULE 

 
Recommendation:  Approve the Proposed 2022 Regular Board and Other Meeting Schedule. 

 
  

The motion passed unanimously. 
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**************** 
 

CONSENT ITEMS: DISABILITY/MEMBER BENEFITS AGENDA 
 

OPEN SESSION 
 

CONSENT ITEMS 

Ms. Jenike announced that item DC-8 was pulled from the agenda. 
 
MOTION by Lindholm, seconded by Tagaloa, to approve staff’s recommendation on all of the following 
items on the Disability/Member Benefits Consent Agenda excluding item DC-8: 
 
DC-1: CHRISTOPHER BROWN 

Communications Coordinator II, Orange County Sheriff’s Department (General Member) 
 

Recommendation: The Disability Committee recommends that the Board of Retirement: 
Deny service connected disability retirement due to insufficient evidence of job 
causation. 

 
DC-2: LIDIA CARMONA 

Social Worker II, Orange County Social Services Agency (General Member) 
 
Recommendation: The Disability Committee recommends that the Board of Retirement: 

Grant non-service connected disability retirement. 
Set the effective as October 22, 2010. 

 
DC-3: MANUEL DeBACA  
 Firefighter, Orange County Fire Authority (Safety Member) 
 

Recommendation: The Disability Committee recommends that the Board of Retirement: 
Grant service connected disability retirement. 
Set the effective date as March 26, 2021. 

 
DC-4: TIMOTHY DUFFY 
 Emergency Transport Technician, Orange County Fire Authority (General Member) 
 

Recommendation: The Disability Committee recommends that the Board of Retirement: 
Grant service connected disability retirement. 
Set the effective date as February 2, 2018. 

 
DC-5: CASEY GONZALES 

Operations and Maintenance, Orange County Sanitation District (General Member) 
 

Recommendation: The Disability Committee recommends that the Board of Retirement: 
Deny service and non-service connected disability retirement without prejudice due to 
the member’s failure to cooperate. 
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DC-6: JOHN LAMB 

Fire Captain, Orange County Fire Authority (Safety Member) 
 

Recommendation: The Disability Committee recommends that the Board of Retirement: 
Grant service connected disability retirement. 
Set the effective date as November 6, 2020. 

 
 
DC-7: CHARLES LEGG 

Fire Apparatus Engineer, Orange County Fire Authority (Safety Member) 
 

Recommendation: The Disability Committee recommends that the Board of Retirement: 
Grant service connected disability retirement. 
Set the effective date as January 15, 2021. 

 
DC-8: MINH TAM LUONG 

Senior Public Health Nurse, Orange County Health Care Agency (General Member) 
 

Recommendation: The Disability Committee recommends that the Board of Retirement: 
Deny service connected disability retirement due to insufficient evidence of job 
causation. 
 

This item has been pulled from the agenda.  
 
DC-9: KELLY LUPRO 

Administrative Manager II, Orange County Health Care Agency (General Member) 
 

Recommendation: The Disability Committee recommends that the Board of Retirement: 
Grant non-service connected disability retirement. 
Set the effective as March 29. 2019. 

 
DC-10: WILLIAM MATTERN 

Battalion Chief, Orange County Fire Authority (Safety Member) 
 

Recommendation: The Disability Committee recommends that the Board of Retirement: 
Grant service connected disability retirement. 
Set the effective date as March 26, 2021.  

 
DC-11: CHRISTINA WATSON 

Deputy Sheriff II, Orange County Sheriff’s Department (Safety Member) 
 

Recommendation: The Disability Committee recommends that the Board of Retirement: 
Grant service connected disability retirement. 
Set the effective date as January 15, 2021.  

 
The motion passed unanimously. 
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CLOSED SESSION 

The Board adjourned into closed session at 9:40 a.m. 
 
DA-2: VINCENT SARDELLA 
 Instrumentation Technician II, Orange County Sanitation District  
  

Recommendation: The Board approve and adopt the findings and recommendations of the 
Referee/Hearing Officer as set forth in the Summary of Evidence, Findings of Fact, Conclusions of 
Law, and Recommendations dated October 4, 2021 (Recommendation) wherein the Hearing 
Officer recommended that the Board find the application for disability retirement filed by 
Applicant, Vincent Sardella was not timely, as he did not prove he was physically or mentally 
incapacitated to perform his job duties between January 8, 2015 and July 16, 2015, as required by 
Government Code section 31722. 

 
OPEN SESSION 

 
The Board reconvened into open session at 9:51 a.m. 

REPORT OF ACTIONS TAKEN IN CLOSED SESSION 

Mrs. Ratto reported that the Board unanimously approved staff recommendation for item DA-2. 
 
DA-2: VINCENT SARDELLA 
 Instrumentation Technician II, Orange County Sanitation District  
  

Recommendation: The Board approve and adopt the findings and recommendations of the 
Referee/Hearing Officer as set forth in the Summary of Evidence, Findings of Fact, Conclusions of 
Law, and Recommendations dated October 4, 2021 (Recommendation) wherein the Hearing 
Officer recommended that the Board find the application for disability retirement filed by 
Applicant, Vincent Sardella was not timely, as he did not prove he was physically or mentally 
incapacitated to perform his job duties between January 8, 2015 and July 16, 2015, as required by 
Government Code section 31722. 

ACTION ITEMS: 

A-1 INDIVIDUAL ACTION ON ANY ITEM TRAILED FROM THE CONSENT AGENDA 
 N/A 
 
A-2 OCERS’ PROPOSED ADMINISTRATIVE BUDGET FOR FISCAL YEAR 2022 

Presentation by Brenda Shott, Assistant CEO, Internal Operations 
 

Recommendation: Adopt the Proposed Administrative Budget for Fiscal Year 2022 in the amount 
of $33,100,984 which includes: 

a. Personnel costs in the amount of $19,262,569 
b. Services and supplies in the amount of $13,528,415 
c. Capital expenditures in the amount of $310,000 
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Mr. Delaney provided brief opening remarks and turned the item over to  Ms. Shott for an in-depth 
presentation on the Administrative Budget for Fiscal Year 2022. 

 
MOTION by Packard, seconded by Oates, to approve and adopt the Proposed Administrative 
Budget for Fiscal Year 2022 in the amount of $33,100,984. 
 

 The motion passed unanimously. 
 

 
A-3 COMPENSATION OF THE CHIEF EXECUTIVE OFFICER 
 

Recommendation: Take appropriate action.  
 
This item has been pulled from the agenda.  
 

 
The Board recessed for break at 11:05 a.m. 
The Board reconvened from break at 11:20 a.m. 
 

 
 INFORMATIONAL ITEMS 

 
Each of the following informational items will be presented to the Board for discussion. 

 
Presentations 
 
I-1 ANNUAL EMPLOYER REPORT 

Presentation by Suzanne Jenike, Assistant CEO of External Operations, OCERS 
 
Ms. Jenike presented the Annual Employer Report.  

 
I-2 COVID-19 UPDATE  
 Presentation by Steve Delaney, Chief Executive Officer, OCERS 
 

Mr. Delaney presented the COVID-19 update.  He informed the Board that OCERS staff continue 
to work remotely until the end of the year.  Mr. Delaney mentioned that the plan is to have a 
hybrid schedule for OCERS staff beginning January 2022. Mr. Delaney further stated that OCERS 
remains closed to the public.  

 
 

Written Reports 
  
 
No written reports were pulled for discussion.  
 
R-1 MEMBER MATERIALS DISTRIBUTED 
 Written Report 
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Application Notices  November 15, 2021 
Death Notices  November 15, 2021 
 

R-2 COMMITTEE MEETING MINUTES 
- Governance Committee Minutes – March 19, 2021 
 

R-3 CEO FUTURE AGENDAS AND 2021 OCERS BOARD WORK PLAN 
 Written Report 

 
R-4 QUIET PERIOD – NON-INVESTMENT CONTRACTS 
 Written Report 
 
R-5 BOARD COMMUNICATIONS 

Written Report 
 

R-6 THIRD QUARTER 2021 BUDGET TO ACTUALS REPORT 
Written Report 

 
R-7 THIRD QUARTER UNAUDITED FINANCIAL STATEMENTS FOR THE NINE MONTHS ENDED 

SEPTEMBER 30, 2021 
Written Report 
 

R-8        GENERAL MEMBER ELECTION UPDATE 
              Written Report 
 
R-9 PUBLIC PENSION COORDINATING COUNCIL (PPCC) STANDARDS AWARD FOR FUNDING AND 

ADMINISTRATION 2021 
 Written Report 
 
 
 
BOARD MEMBER COMMENTS 
N/A 
 
CHIEF EXECUTIVE OFFICER/STAFF COMMENTS 
 
Mr. Delaney updated the Board about Vision 2030 regarding Artificial Intelligence (AI). 
 
Ms. Jenike announced the December Board materials associated to a member appeal will be shared on 
Friday, November 19 due to the voluminous nature of the agenda documents.   
 
Harvey Leiderman gave an update on the Alameda court case.  
 
COUNSEL COMMENTS 
N/A 
 

****************

The meeting ADJOURNED at 11:46 am. 
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Submitted by: Approved by: 
 
 
 
_________________________ ____________________________ 
Steve Delaney Charles Packard 
Secretary to the Board Pro-Tem Chairman 
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Memorandum

C-3 Board Findings Pursuant To Gov’t Code §54953, As Amended By AB 361 1 of 4
Regular Board Meeting 12-13-2021

DATE: December 13, 2021

TO: Members of the Board

FROM: Gina M. Ratto, General Counsel

SUBJECT: BOARD FINDINGS PURSUANT TO GOVERNMENT CODE § 54953, AS AMENDED BY AB 361, AND 
ADOPTION OF BOARD RESOLUTION 2021-03

Recommendation

That the Board:

(1) Make the following findings pursuant to Government Code section 54953, as amended by AB 361; 
a. The Board has reconsidered the circumstances of the state of emergency resulting from the COVID-

19 pandemic; and
b. The Board has determined that the following circumstances exist:

i. The state of emergency continues to directly impact the ability of the members of the Board to 
meet safely in person; and

ii. State or local officials continue to impose or recommend measures to promote social distancing.
and 

(2) Adopt Board of Retirement Resolution 2021-03 to reflect such findings.

Background/Discussion

In March of 2020, amid rising concern surrounding the spread of COVID-19 throughout communities in the state, 
Governor Newsom declared a state of emergency and issued a series of Executive Orders that modified certain 
requirements of the Brown Act. The orders waived several requirements for meetings conducted by 
teleconference, including the requirement that each teleconference location be accessible to the public, that 
agendas are posted at all teleconference locations, and that each teleconference location be accessible to the 
public. 

On June 11, 2021, the Governor issued Executive Order N-08-21, rescinding the aforementioned modifications 
of the Brown Act effective September 30, 2021. On September 16, 2021, Assembly Bill 361 was signed into law 
as urgency legislation.  AB 361 provides local agencies with the ability to meet remotely during proclaimed 
states of emergency under modifications to the Brown Act that are similar in many ways to the rules and 
procedures established by the Governor’s Executive Orders. On September 20, 2021, the Governor signed an 
executive order waiving the application of AB 361 until October 1, 2021.

AB 361 amended the teleconference rules of the Brown Act and added new provisions for abbreviated 
teleconferencing procedures that deviate from the traditional teleconferencing procedures during a proclaimed 
state of emergency, subject to certain requirements specified in the statute.
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C-3 Board Findings Pursuant To Gov’t Code §54953, As Amended By AB 361 2 of 4
Regular Board Meeting 12-13-2021

More specifically, AB 361 amended the Brown Act to add subdivision (e) to Gov’t Code § 54953. This subdivision 
describes the circumstances and procedures for adopting abbreviated teleconferencing procedures during a 
proclaimed state of emergency, such as the current continuing COVID-19 pandemic. Subdivision (e)(1) of the 
statute provides the circumstances and requirements under which a local legislative body may adopt the 
abbreviated teleconferencing procedures. Once a local legislative body meets the requirements for adopting 
teleconferencing procedures, subdivision (e)(2) provides the requirements for the abbreviated teleconferencing 
procedures that the local legislative body must implement.

Adopting Abbreviated Teleconferencing Procedures Under AB 361
A local legislative body, such as OCERS and its standing committees, may elect to use the abbreviated 
teleconferencing procedures under AB 361 where a state of emergency has been formally proclaimed, provided 
that:

State or local officials have imposed or recommended measures to promote social distancing at the time 
the legislative body holds the meeting (Gov’t Code § 54953(e)(1)(A)); or

The legislative body holds a meeting for the first time for the purpose of determining by majority vote 
whether, as a result of proclaimed state of emergency, meeting in person would present imminent risks 
to the health and safety of attendees (Gov’t Code § 54953(e)(1)(B)), or

The legislative body has determined (per previous bullet) that, as a result of the proclaimed state of 
emergency, meeting in person would continue to present imminent risks to the health or safety of
attendees (Gov’t Code § 54953(e)(1)(C)).

AB 361 further imposes on local legislative bodies a duty to make factual findings to justify the election to 
continue to use the abbreviated teleconferencing procedures. (Gov’t Code § 54953(e)(3).) Local legislative 
bodies who wish to consider using the AB 361 abbreviated teleconferencing procedures must make the 
following factual findings within 30 days after teleconferencing for the first time after the expiration of Executive 
Order N-29-20, and every 30 days thereafter:

1) The legislative body has reconsidered the circumstances of the state of emergency; and

2) One or both of the following circumstances exist:
a. The state of emergency continues to directly impact the ability of the members to meet safely in 

person.
b. State or local officials continue to impose or recommend measures to promote social distancing.

Until January 1, 2024, public retirement boards and their Boards must reconsider the aforementioned
circumstances and make factual findings by majority vote that the circumstances continue to exist in order for 
the local legislative body to elect and continue to use the abbreviated teleconferencing procedures. (Note that 
AB 361 was designed not only to deal with COVID-19 but also with other types of states of emergency, as 
defined in Gov’t Code § 8625 of the California Emergency State Services Act.)

On November 15, 2021, the Board adopted Resolution 2021-02 to reflect the findings made by the Board 
pursuant to AB 361. Resolution 2021-02 expires on December 14, 2021.  Staff recommends the Board renew its 
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findings and adopt Resolution 2021-03 in order for the Board and its committees to continue to meet by 
teleconference.

Reconsideration of the State of Emergency and Requisite Findings
A state of emergency continues to directly impact the ability of the members of the Board and its committees to 
meet safely in person and, as more fully set forth below, both state and local officials continue to impose or 
recommend measures to promote social distancing.

The COVID-19 Prevention Emergency Temporary Standards issued by the California Division of Occupational 
Safety and Health (Cal/OSHA) (codified at 8 C.C.R. § 3205) recommends physical distancing and requires it under 
certain circumstances. For example, the regulations require employees not wearing a face covering to be at 
least six feet apart from all other persons unless the unmasked employee is either fully vaccinated or tested at 
least weekly for COVID-19. In addition, six feet of distance between people is recommended even when 
outdoors for those who are unmasked and unvaccinated. 

In addition, OSHA has issued guidance on mitigating and preventing the spread of COVID-19 in the workplace
that recommends physical distancing in all communal work areas for unvaccinated and otherwise at-risk 
workers: "[a] key way to protect such workers is to physically distance them from other such people (workers or 
customers) – generally at least 6 feet of distance is recommended, although this is not a guarantee of safety, 
especially in enclosed or poorly ventilated spaces."

Moreover, the County of Orange Health Officer s "Orders and Strong Recommendations" (revised November 17, 
2021) states at page 15 that, “[i]n general, the older a person is, the more health conditions a person has, and 
the more severe the conditions, the more important it is to take preventive measures for COVID-19 such as 
getting vaccinated, social distancing and wearing a mask when around people who don’t live in the same 
household…” The Health Officer also recognizes, at pages 16 and 17 of the “Orders and Strong 
Recommendations”, the Center for Disease Control's admonition that anyone infected with COVID-19 can 
spread it even if they do not have symptoms; and that “the current consensus among public health officials for 
slowing down the transmission of and avoiding contracting COVID-19 is for unvaccinated persons to avoid 
gathering and practice social distancing, frequently wash hands with soap, wearing face covering and get 
vaccinated.”

Based on the foregoing, staff recommends the Board find that the state of emergency continues to directly 
impact the ability of the members of the Board to meet safely in person, and that state and local officials 
continue to impose or recommend measures to promote social distancing. Staff further recommends the Board
adopt the attached Resolution 2021-03 to memorialize such findings.

Attachment
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Submitted by:

_________________________
Gina M. Ratto
General Counsel
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OCERS BOARD OF RETIREMENT
RESOLUTION NO. 2021-03

RESOLUTION OF THE BOARD OF THE ORANGE COUNTY EMPLOYEES RETIREMENT SYSTEM:

RATIFYING (1) THE PROCLAMATION OF A LOCAL HEALTH EMERGENCY BY THE COUNTY OF 
ORANGE HEALTH OFFICER ON FEBRUARY 26, 2020; (2) THE PROCLAMATION OF A LOCAL 
EMERGENCY BY THE CHAIRWOMAN OF THE ORANGE COUNTY BOARD OF SUPERVISORS ON 
FEBRUARY 26, 2020; (3) RESOLUTIONS NO. 20-011 AND 20-012 OF THE ORANGE COUNTY 
BOARD OF SUPERVISORS RATIFYING THE LOCAL HEALTH EMERGENCY AND THE LOCAL 
EMERGENCY; AND (4) THE PROCLAMATION OF A STATE OF EMERGENCY BY GOVERNOR
NEWSOM ON MARCH 4, 2020; AND
AUTHORIZING REMOTE TELECONFERENCE MEETINGS OF THE BOARD AND ITS COMMITTEES 
THROUGH JANUARY 18, 2022, PURSUANT TO BROWN ACT PROVISIONS. 

WHEREAS, the Board of the Orange County Employees Retirement System (OCERS Board) is a legislative 
body under Government Code section 54952; and

WHEREAS, OCERS is committed to preserving and nurturing public access and participation in meetings 
of the OCERS Board and its committees; and 

WHEREAS, all meetings of the OCERS Board and its committees are open and public, as required by the 
Ralph M. Brown Act (Cal. Gov. Code 54950 – 54963), so that any member of the public may attend, 
participate, and watch the OCERS Board and its committees conduct their business; and

WHEREAS, the Brown Act, Government Code section 54953(e), makes provisions for remote 
teleconferencing participation in meetings by members of a legislative body without compliance with
the requirements of Government Code section 54953(b)(3), subject to the existence of certain 
conditions; and

WHEREAS, a required condition is that a State of Emergency is declared by the Governor pursuant to 
Government Code section 8625, proclaiming the existence of conditions of disaster or of extreme peril 
to the safety of persons and property within the state caused by conditions as described in Government 
Code section 8558; and 

WHEREAS, a proclamation is made when there is an actual incident, threat of disaster, or extreme peril
to the safety of persons and property within the geographical boundaries within which the OCERS Board 
and its committees hold their meetings, caused by natural, technological, or human-caused disasters; 
and

WHEREAS, it is further required that state or local officials have imposed or recommended measures to 
promote social distancing, or, the legislative body meeting in person would present imminent risks to 
the health and safety of attendees; and 

WHEREAS, such conditions now exist in Orange County, specifically, a Local Health Emergency based on 
an imminent and proximate threat to public health from the introduction of COVID-19 in Orange County
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was declared by the County of Orange Health Officer on February 26, 2020; a Local Emergency based on
the imminent and proximate threat to public health from the introduction of COVID-19 that created 
conditions of extreme peril to the safety of persons and property within the territorial limits of Orange 
County was proclaimed by the Chairwoman of the Board of Supervisors on February 26, 2020; 
Resolutions No. 20-011 and No. 20-012 of the Orange County Board of Supervisors were adopted on 
March 2, 2020, ratifying the Local Health Emergency and Local Emergency; and a State of Emergency 
was proclaimed by Governor Newsom for the State of California on March 4, 2020 based on an outbreak 
of respiratory illness due to COVID-19; and

WHEREAS, the California Division of Occupational Safety and Health has issued COVID-19 prevention 
Emergency Temporary Standards requiring any employee not wearing a face covering to be at least six 
feet apart from all other persons unless the unmasked employee is either fully vaccinated or tested at 
least weekly for COVID-19; and 

WHEREAS, the County of Orange Health Officer s Orders and Strong Recommendations, last revised on 
November 17, 2021, state that the current consensus among public health officials for slowing down the 
transmission of and avoiding contracting COVID-19 is for unvaccinated persons to avoid gathering and 
practice social distancing; and

WHEREAS, the CDC currently recommends that organizations prioritize COVID-19 prevention strategies 
for indoor settings, and that multiple interventions, including maintaining physical distance and avoiding 
crowds, should be used concurrently to reduce the spread of disease; and

WHEREAS, the OCERS Board does hereby find that the COVID-19 pandemic has caused, and will 
continue to cause, conditions of peril to the safety of persons that are likely to be beyond the control of 
services, personnel, equipment, and facilities of OCERS; and

WHEREAS, in making the aforementioned finding, the OCERS Board acknowledges the proclamation of 
State of Emergency by the Governor of the State of California; the proclamation of Local Health 
Emergency by the County of Orange Health Officer; the proclamation of a Local Emergency by the 
Chairwoman of the Orange County Board of Supervisors; and the ratification of the Local Health 
Emergency and Local Emergency by the Orange County Board of Supervisors; as well as CalOSHA’s 
prevention Emergency Temporary Standards requiring any employee not wearing a face covering to be 
at least six feet apart from all other persons unless the unmasked employee is either fully vaccinated or 
tested at least weekly for COVID-19; the County of Orange Health Officer s Orders and Strong 
Recommendations for unvaccinated persons to avoid gathering and practice social distancing; and the 
CDC’s recommendation for maintaining physical distance and avoiding crowds; and

WHEREAS, as a consequence of the State of Emergency, Local Health Emergency and Local Emergency, 
the OCERS Board does hereby find that conditions exist to enable the OCERS Board and its committees 
to conduct their meetings without compliance with paragraph (3) of subdivision (b) of Government Code 
section 54953, as authorized by subdivision (e) of section 54953, and that the OCERS Board and its 
committees will comply with the requirements to provide the public with access to the meetings as 
prescribed in paragraph (2) of subdivision (e) of section 54953; and 

WHEREAS, members of the public who wish to observe or participate in the meeting may do so via the 
Zoom application or via telephone, as explained in the agenda for the meeting posted on the OCERS' 
website and at its business office location at least 72 hours prior to the meeting.  
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NOW, THEREFORE, THE OCERS BOARD DOES HEREBY RESOLVE AS FOLLOWS:

Section 1. Recitals. The Recitals set forth above are true and correct and are incorporated into this 
Resolution by this reference.

Section 2. Acknowledgement of Proclamation of State and Local Emergency. The OCERS Board hereby 
acknowledges that a State of Emergency has been proclaimed by the Governor of the State of California 
effective March 4, 2020; that a Local Health Emergency has been proclaimed by the Orange County 
Health Officer on February 26, 2020; that a Local Emergency has been proclaimed by the Chairwoman of 
the Board of Supervisors on February 26, 2020; and that the Local Health Emergency and Local 
Emergency were ratified by the Orange County Board of Supervisors on March 2, 2020, all of which 
continue to exist within the geographical boundaries of the territory within which the OCERS Board and 
its committees hold meetings to conduct business.

Section 3.  Determination Regarding Health and Safety Need to Continue Teleconferencing.  The OCERS 
Board finds that the State of Emergency directly impacts the ability of the OCERS Board, its committees, 
members and staff to meet safely in person, and that state or local officials continue to impose or 
recommend measures to promote social distancing.

Section 4. Remote Teleconference Meetings. The staff and the OCERS Board and each of its committees 
are hereby authorized and directed to take all actions necessary to carry out the intent and purpose of 
this Resolution including conducting open and public meetings in accordance with Government Code 
section 54953(e) and other applicable provisions of the Brown Act.

Section 5. Effective Date of Resolution. This Resolution will take effect immediately upon its adoption 
and shall be effective until the earlier of January 18, 2022, or such time the OCERS Board adopts a 
subsequent resolution in accordance with Government Code section 54953(e)(3) to extend the time 
during which the OCERS Board and its committees may continue to meet by teleconference without 
compliance with paragraph (3) of subdivision (b) of section 54953.

PASSED AND ADOPTED by the Board of the Orange County Employees Retirement System this 13th day 
of December, 2021, by the following vote:

AYES: 
NOES: 
ABSENT: 
ABSTAIN: 
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Assembly Bill No. 361 

CHAPTER 165 

An act to add and repeal Section 89305.6 of the Education Code, and to 
amend, repeal, and add Section 54953 of, and to add and repeal Section 
11133 of, the Government Code, relating to open meetings, and declaring 
the urgency thereof, to take effect immediately. 

[Approved by Governor September 16, 2021. Filed with 
Secretary of State September 16, 2021.] 

legislative counsel
’
s digest 

AB 361, Robert Rivas. Open meetings: state and local agencies: 
teleconferences.

(1)  Existing law, the Ralph M. Brown Act requires, with specified 
exceptions, that all meetings of a legislative body of a local agency, as those 
terms are defined, be open and public and that all persons be permitted to 
attend and participate. The act contains specified provisions regarding the 
timelines for posting an agenda and providing for the ability of the public 
to directly address the legislative body on any item of interest to the public. 
The act generally requires all regular and special meetings of the legislative 
body be held within the boundaries of the territory over which the local 
agency exercises jurisdiction, subject to certain exceptions. The act allows 
for meetings to occur via teleconferencing subject to certain requirements, 
particularly that the legislative body notice each teleconference location of 
each member that will be participating in the public meeting, that each 
teleconference location be accessible to the public, that members of the 
public be allowed to address the legislative body at each teleconference 
location, that the legislative body post an agenda at each teleconference 
location, and that at least a quorum of the legislative body participate from 
locations within the boundaries of the local agency’s jurisdiction. The act 
provides an exemption to the jurisdictional requirement for health authorities, 
as defined. The act authorizes the district attorney or any interested person, 
subject to certain provisions, to commence an action by mandamus or 
injunction for the purpose of obtaining a judicial determination that specified 
actions taken by a legislative body are null and void. 

Existing law, the California Emergency Services Act, authorizes the 
Governor, or the Director of Emergency Services when the governor is 
inaccessible, to proclaim a state of emergency under specified circumstances. 

Executive Order No. N-29-20 suspends the Ralph M. Brown Act’s 
requirements for teleconferencing during the COVID-19 pandemic provided 
that notice and accessibility requirements are met, the public members are 
allowed to observe and address the legislative body at the meeting, and that 
a legislative body of a local agency has a procedure for receiving and swiftly 

92
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resolving requests for reasonable accommodation for individuals with 
disabilities, as specified. 

This bill, until January 1, 2024, would authorize a local agency to use 
teleconferencing without complying with the teleconferencing requirements 
imposed by the Ralph M. Brown Act when a legislative body of a local 
agency holds a meeting during a declared state of emergency, as that term 
is defined, when state or local health officials have imposed or recommended 
measures to promote social distancing, during a proclaimed state of 
emergency held for the purpose of determining, by majority vote, whether 
meeting in person would present imminent risks to the health or safety of 
attendees, and during a proclaimed state of emergency when the legislative 
body has determined that meeting in person would present imminent risks 
to the health or safety of attendees, as provided. 

This bill would require legislative bodies that hold teleconferenced 
meetings under these abbreviated teleconferencing procedures to give notice 
of the meeting and post agendas, as described, to allow members of the 
public to access the meeting and address the legislative body, to give notice 
of the means by which members of the public may access the meeting and 
offer public comment, including an opportunity for all persons to attend via 
a call-in option or an internet-based service option, and to conduct the 
meeting in a manner that protects the statutory and constitutional rights of 
the parties and the public appearing before the legislative body. The bill 
would require the legislative body to take no further action on agenda items 
when there is a disruption which prevents the public agency from 
broadcasting the meeting, or in the event of a disruption within the local 
agency’s control which prevents members of the public from offering public 
comments, until public access is restored. The bill would specify that actions 
taken during the disruption are subject to challenge proceedings, as specified. 

This bill would prohibit the legislative body from requiring public 
comments to be submitted in advance of the meeting and would specify that 
the legislative body must provide an opportunity for the public to address 
the legislative body and offer comment in real time. The bill would prohibit 
the legislative body from closing the public comment period and the 
opportunity to register to provide public comment, until the public comment 
period has elapsed or until a reasonable amount of time has elapsed, as 
specified. When there is a continuing state of emergency, or when state or 
local officials have imposed or recommended measures to promote social 
distancing, the bill would require a legislative body to make specified 
findings not later than 30 days after the first teleconferenced meeting 
pursuant to these provisions, and to make those findings every 30 days 
thereafter, in order to continue to meet under these abbreviated 
teleconferencing procedures. 

Existing law prohibits a legislative body from requiring, as a condition 
to attend a meeting, a person to register the person’s name, or to provide 
other information, or to fulfill any condition precedent to the person’s 
attendance.
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This bill would exclude from that prohibition, a registration requirement 
imposed by a third-party internet website or other online platform not under 
the control of the legislative body. 

(2)  Existing law, the Bagley-Keene Open Meeting Act, requires, with 
specified exceptions, that all meetings of a state body be open and public 
and all persons be permitted to attend any meeting of a state body. The act 
requires at least one member of the state body to be physically present at 
the location specified in the notice of the meeting. 

The Governor’s Executive Order No. N-29-20 suspends the requirements 
of the Bagley-Keene Open Meeting Act for teleconferencing during the 
COVID-19 pandemic, provided that notice and accessibility requirements 
are met, the public members are allowed to observe and address the state 
body at the meeting, and that a state body has a procedure for receiving and 
swiftly resolving requests for reasonable accommodation for individuals 
with disabilities, as specified. 

This bill, until January 31, 2022, would authorize, subject to specified 
notice and accessibility requirements, a state body to hold public meetings 
through teleconferencing and to make public meetings accessible 
telephonically, or otherwise electronically, to all members of the public 
seeking to observe and to address the state body. With respect to a state 
body holding a public meeting pursuant to these provisions, the bill would 
suspend certain requirements of existing law, including the requirements 
that each teleconference location be accessible to the public and that 
members of the public be able to address the state body at each 
teleconference location. Under the bill, a state body that holds a meeting 
through teleconferencing and allows members of the public to observe and 
address the meeting telephonically or otherwise electronically would satisfy 
any requirement that the state body allow members of the public to attend 
the meeting and offer public comment. The bill would require that each 
state body that holds a meeting through teleconferencing provide notice of 
the meeting, and post the agenda, as provided. The bill would urge state 
bodies utilizing these teleconferencing procedures in the bill to use sound 
discretion and to make reasonable efforts to adhere as closely as reasonably 
possible to existing law, as provided. 

(3)  Existing law establishes the various campuses of the California State 
University under the administration of the Trustees of the California State 
University, and authorizes the establishment of student body organizations 
in connection with the operations of California State University campuses. 

The Gloria Romero Open Meetings Act of 2000 generally requires a 
legislative body, as defined, of a student body organization to conduct its 
business in a meeting that is open and public. The act authorizes the 
legislative body to use teleconferencing, as defined, for the benefit of the 
public and the legislative body in connection with any meeting or proceeding 
authorized by law. 

This bill, until January 31, 2022, would authorize, subject to specified 
notice and accessibility requirements, a legislative body, as defined for 
purposes of the act, to hold public meetings through teleconferencing and 
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to make public meetings accessible telephonically, or otherwise 
electronically, to all members of the public seeking to observe and to address 
the legislative body. With respect to a legislative body holding a public 
meeting pursuant to these provisions, the bill would suspend certain 
requirements of existing law, including the requirements that each 
teleconference location be accessible to the public and that members of the 
public be able to address the legislative body at each teleconference location. 
Under the bill, a legislative body that holds a meeting through 
teleconferencing and allows members of the public to observe and address 
the meeting telephonically or otherwise electronically would satisfy any 
requirement that the legislative body allow members of the public to attend 
the meeting and offer public comment. The bill would require that each 
legislative body that holds a meeting through teleconferencing provide 
notice of the meeting, and post the agenda, as provided. The bill would urge 
legislative bodies utilizing these teleconferencing procedures in the bill to 
use sound discretion and to make reasonable efforts to adhere as closely as 
reasonably possible to existing law, as provided. 

(4)  This bill would declare the Legislature’s intent, consistent with the 
Governor’s Executive Order No. N-29-20, to improve and enhance public 
access to state and local agency meetings during the COVID-19 pandemic 
and future emergencies by allowing broader access through teleconferencing 
options.

(5)  This bill would incorporate additional changes to Section 54953 of 
the Government Code proposed by AB 339 to be operative only if this bill 
and AB 339 are enacted and this bill is enacted last. 

(6)  The California Constitution requires local agencies, for the purpose 
of ensuring public access to the meetings of public bodies and the writings 
of public officials and agencies, to comply with a statutory enactment that 
amends or enacts laws relating to public records or open meetings and 
contains findings demonstrating that the enactment furthers the constitutional 
requirements relating to this purpose. 

This bill would make legislative findings to that effect. 
(7)  Existing constitutional provisions require that a statute that limits the 

right of access to the meetings of public bodies or the writings of public 
officials and agencies be adopted with findings demonstrating the interest 
protected by the limitation and the need for protecting that interest. 

This bill would make legislative findings to that effect. 
(8)  This bill would declare that it is to take effect immediately as an 

urgency statute. 

The people of the State of California do enact as follows: 

SECTION 1. Section 89305.6 is added to the Education Code, to read: 
89305.6. (a)  Notwithstanding any other provision of this article, and 

subject to the notice and accessibility requirements in subdivisions (d) and 
(e), a legislative body may hold public meetings through teleconferencing 

92

— 4 — Ch. 165

12-13-2021 REGULAR BOARD MEETING - C-3 BOARD FINDINGS PURSUANT TO GOVERNMENT CODE § 54953, AS AMENDED BY AB 361, AN...

27



and make public meetings accessible telephonically, or otherwise 
electronically, to all members of the public seeking to observe and to address 
the legislative body. 

(b)  (1)  For a legislative body holding a public meeting through 
teleconferencing pursuant to this section, all requirements in this article 
requiring the physical presence of members, the clerk or other personnel of 
the legislative body, or the public, as a condition of participation in or 
quorum for a public meeting, are hereby suspended. 

(2)  For a legislative body holding a public meeting through 
teleconferencing pursuant to this section, all of the following requirements 
in this article are suspended: 

(A)  Each teleconference location from which a member will be 
participating in a public meeting or proceeding be identified in the notice 
and agenda of the public meeting or proceeding. 

(B)  Each teleconference location be accessible to the public. 
(C)  Members of the public may address the legislative body at each 

teleconference conference location. 
(D)  Post agendas at all teleconference locations. 
(E)  At least one member of the legislative body be physically present at 

the location specified in the notice of the meeting. 
(c)  A legislative body that holds a meeting through teleconferencing and 

allows members of the public to observe and address the meeting 
telephonically or otherwise electronically, consistent with the notice and 
accessibility requirements in subdivisions (d) and (e), shall have satisfied 
any requirement that the legislative body allow members of the public to 
attend the meeting and offer public comment. A legislative body need not 
make available any physical location from which members of the public 
may observe the meeting and offer public comment. 

(d)  If a legislative body holds a meeting through teleconferencing pursuant 
to this section and allows members of the public to observe and address the 
meeting telephonically or otherwise electronically, the legislative body shall 
also do both of the following: 

(1)  Implement a procedure for receiving and swiftly resolving requests 
for reasonable modification or accommodation from individuals with 
disabilities, consistent with the federal Americans with Disabilities Act of 
1990 (42 U.S.C. Sec. 12101 et seq.), and resolving any doubt whatsoever 
in favor of accessibility. 

(2)  Advertise that procedure each time notice is given of the means by 
which members of the public may observe the meeting and offer public 
comment, pursuant to paragraph (2) of subdivision (e). 

(e)  Except to the extent this section provides otherwise, each legislative 
body that holds a meeting through teleconferencing pursuant to this section 
shall do both of the following: 

(1)  Give advance notice of the time of, and post the agenda for, each 
public meeting according to the timeframes otherwise prescribed by this 
article, and using the means otherwise prescribed by this article, as 
applicable.
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(2)  In each instance in which notice of the time of the meeting is otherwise 
given or the agenda for the meeting is otherwise posted, also give notice of 
the means by which members of the public may observe the meeting and 
offer public comment. As to any instance in which there is a change in the 
means of public observation and comment, or any instance prior to the 
effective date of this section in which the time of the meeting has been 
noticed or the agenda for the meeting has been posted without also including 
notice of the means of public observation and comment, a legislative body 
may satisfy this requirement by advertising the means of public observation 
and comment using the most rapid means of communication available at 
the time. Advertising the means of public observation and comment using 
the most rapid means of communication available at the time shall include, 
but need not be limited to, posting such means on the legislative body’s 
internet website. 

(f)  All legislative bodies utilizing the teleconferencing procedures in this 
section are urged to use sound discretion and to make reasonable efforts to 
adhere as closely as reasonably possible to the otherwise applicable 
provisions of this article, in order to maximize transparency and provide 
the public access to legislative body meetings. 

(g)  This section shall remain in effect only until January 31, 2022, and 
as of that date is repealed. 

SEC. 2. Section 11133 is added to the Government Code, to read: 
11133. (a)  Notwithstanding any other provision of this article, and 

subject to the notice and accessibility requirements in subdivisions (d) and 
(e), a state body may hold public meetings through teleconferencing and 
make public meetings accessible telephonically, or otherwise electronically, 
to all members of the public seeking to observe and to address the state 
body. 

(b)  (1)  For a state body holding a public meeting through 
teleconferencing pursuant to this section, all requirements in this article 
requiring the physical presence of members, the clerk or other personnel of 
the state body, or the public, as a condition of participation in or quorum 
for a public meeting, are hereby suspended. 

(2)  For a state body holding a public meeting through teleconferencing 
pursuant to this section, all of the following requirements in this article are 
suspended:

(A)  Each teleconference location from which a member will be 
participating in a public meeting or proceeding be identified in the notice 
and agenda of the public meeting or proceeding. 

(B)  Each teleconference location be accessible to the public. 
(C)  Members of the public may address the state body at each 

teleconference conference location. 
(D)  Post agendas at all teleconference locations. 
(E)  At least one member of the state body be physically present at the 

location specified in the notice of the meeting. 
(c)  A state body that holds a meeting through teleconferencing and allows 

members of the public to observe and address the meeting telephonically 
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or otherwise electronically, consistent with the notice and accessibility 
requirements in subdivisions (d) and (e), shall have satisfied any requirement 
that the state body allow members of the public to attend the meeting and 
offer public comment. A state body need not make available any physical 
location from which members of the public may observe the meeting and 
offer public comment. 

(d)  If a state body holds a meeting through teleconferencing pursuant to 
this section and allows members of the public to observe and address the 
meeting telephonically or otherwise electronically, the state body shall also 
do both of the following: 

(1)  Implement a procedure for receiving and swiftly resolving requests 
for reasonable modification or accommodation from individuals with 
disabilities, consistent with the federal Americans with Disabilities Act of 
1990 (42 U.S.C. Sec. 12101 et seq.), and resolving any doubt whatsoever 
in favor of accessibility. 

(2)  Advertise that procedure each time notice is given of the means by 
which members of the public may observe the meeting and offer public 
comment, pursuant to paragraph (2) of subdivision (e). 

(e)  Except to the extent this section provides otherwise, each state body 
that holds a meeting through teleconferencing pursuant to this section shall 
do both of the following: 

(1)  Give advance notice of the time of, and post the agenda for, each 
public meeting according to the timeframes otherwise prescribed by this 
article, and using the means otherwise prescribed by this article, as 
applicable.

(2)  In each instance in which notice of the time of the meeting is otherwise 
given or the agenda for the meeting is otherwise posted, also give notice of 
the means by which members of the public may observe the meeting and 
offer public comment. As to any instance in which there is a change in the 
means of public observation and comment, or any instance prior to the 
effective date of this section in which the time of the meeting has been 
noticed or the agenda for the meeting has been posted without also including 
notice of the means of public observation and comment, a state body may 
satisfy this requirement by advertising the means of public observation and 
comment using the most rapid means of communication available at the 
time. Advertising the means of public observation and comment using the 
most rapid means of communication available at the time shall include, but 
need not be limited to, posting such means on the state body’s internet 
website.

(f)  All state bodies utilizing the teleconferencing procedures in this section 
are urged to use sound discretion and to make reasonable efforts to adhere 
as closely as reasonably possible to the otherwise applicable provisions of 
this article, in order to maximize transparency and provide the public access 
to state body meetings. 

(g)  This section shall remain in effect only until January 31, 2022, and 
as of that date is repealed. 

SEC. 3. Section 54953 of the Government Code is amended to read: 
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54953. (a)  All meetings of the legislative body of a local agency shall 
be open and public, and all persons shall be permitted to attend any meeting 
of the legislative body of a local agency, except as otherwise provided in 
this chapter. 

(b)  (1)  Notwithstanding any other provision of law, the legislative body 
of a local agency may use teleconferencing for the benefit of the public and 
the legislative body of a local agency in connection with any meeting or 
proceeding authorized by law. The teleconferenced meeting or proceeding 
shall comply with all otherwise applicable requirements of this chapter and 
all otherwise applicable provisions of law relating to a specific type of 
meeting or proceeding. 

(2)  Teleconferencing, as authorized by this section, may be used for all 
purposes in connection with any meeting within the subject matter 
jurisdiction of the legislative body. All votes taken during a teleconferenced 
meeting shall be by rollcall. 

(3)  If the legislative body of a local agency elects to use teleconferencing, 
it shall post agendas at all teleconference locations and conduct 
teleconference meetings in a manner that protects the statutory and 
constitutional rights of the parties or the public appearing before the 
legislative body of a local agency. Each teleconference location shall be 
identified in the notice and agenda of the meeting or proceeding, and each 
teleconference location shall be accessible to the public. During the 
teleconference, at least a quorum of the members of the legislative body 
shall participate from locations within the boundaries of the territory over 
which the local agency exercises jurisdiction, except as provided in 
subdivisions (d) and (e). The agenda shall provide an opportunity for 
members of the public to address the legislative body directly pursuant to 
Section 54954.3 at each teleconference location. 

(4)  For the purposes of this section, “teleconference” means a meeting 
of a legislative body, the members of which are in different locations, 
connected by electronic means, through either audio or video, or both. 
Nothing in this section shall prohibit a local agency from providing the 
public with additional teleconference locations. 

(c)  (1)  No legislative body shall take action by secret ballot, whether 
preliminary or final. 

(2)  The legislative body of a local agency shall publicly report any action 
taken and the vote or abstention on that action of each member present for 
the action. 

(3)  Prior to taking final action, the legislative body shall orally report a 
summary of a recommendation for a final action on the salaries, salary 
schedules, or compensation paid in the form of fringe benefits of a local 
agency executive, as defined in subdivision (d) of Section 3511.1, during 
the open meeting in which the final action is to be taken. This paragraph 
shall not affect the public’s right under the California Public Records Act 
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to 
inspect or copy records created or received in the process of developing the 
recommendation.
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(d)  (1)  Notwithstanding the provisions relating to a quorum in paragraph 
(3) of subdivision (b), if a health authority conducts a teleconference meeting, 
members who are outside the jurisdiction of the authority may be counted 
toward the establishment of a quorum when participating in the 
teleconference if at least 50 percent of the number of members that would 
establish a quorum are present within the boundaries of the territory over 
which the authority exercises jurisdiction, and the health authority provides 
a teleconference number, and associated access codes, if any, that allows 
any person to call in to participate in the meeting and the number and access 
codes are identified in the notice and agenda of the meeting. 

(2)  Nothing in this subdivision shall be construed as discouraging health 
authority members from regularly meeting at a common physical site within 
the jurisdiction of the authority or from using teleconference locations within 
or near the jurisdiction of the authority. A teleconference meeting for which 
a quorum is established pursuant to this subdivision shall be subject to all 
other requirements of this section. 

(3)  For purposes of this subdivision, a health authority means any entity 
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36, 
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint 
powers authority created pursuant to Article 1 (commencing with Section 
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to 
Section 14087.3 of the Welfare and Institutions Code, and any advisory 
committee to a county-sponsored health plan licensed pursuant to Chapter 
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety 
Code if the advisory committee has 12 or more members. 

(e)  (1)  A local agency may use teleconferencing without complying with 
the requirements of paragraph (3) of subdivision (b) if the legislative body 
complies with the requirements of paragraph (2) of this subdivision in any 
of the following circumstances: 

(A)  The legislative body holds a meeting during a proclaimed state of 
emergency, and state or local officials have imposed or recommended 
measures to promote social distancing. 

(B)  The legislative body holds a meeting during a proclaimed state of 
emergency for the purpose of determining, by majority vote, whether as a 
result of the emergency, meeting in person would present imminent risks 
to the health or safety of attendees. 

(C)  The legislative body holds a meeting during a proclaimed state of 
emergency and has determined, by majority vote, pursuant to subparagraph 
(B), that, as a result of the emergency, meeting in person would present 
imminent risks to the health or safety of attendees. 

(2)  A legislative body that holds a meeting pursuant to this subdivision 
shall do all of the following: 

(A)  The legislative body shall give notice of the meeting and post agendas 
as otherwise required by this chapter. 

(B)  The legislative body shall allow members of the public to access the 
meeting and the agenda shall provide an opportunity for members of the 
public to address the legislative body directly pursuant to Section 54954.3. 
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In each instance in which notice of the time of the teleconferenced meeting 
is otherwise given or the agenda for the meeting is otherwise posted, the 
legislative body shall also give notice of the means by which members of 
the public may access the meeting and offer public comment. The agenda 
shall identify and include an opportunity for all persons to attend via a call-in 
option or an internet-based service option. This subparagraph shall not be 
construed to require the legislative body to provide a physical location from 
which the public may attend or comment. 

(C)  The legislative body shall conduct teleconference meetings in a 
manner that protects the statutory and constitutional rights of the parties 
and the public appearing before the legislative body of a local agency. 

(D)  In the event of a disruption which prevents the public agency from 
broadcasting the meeting to members of the public using the call-in option 
or internet-based service option, or in the event of a disruption within the 
local agency’s control which prevents members of the public from offering 
public comments using the call-in option or internet-based service option, 
the body shall take no further action on items appearing on the meeting 
agenda until public access to the meeting via the call-in option or 
internet-based service option is restored. Actions taken on agenda items 
during a disruption which prevents the public agency from broadcasting the 
meeting may be challenged pursuant to Section 54960.1. 

(E)  The legislative body shall not require public comments to be 
submitted in advance of the meeting and must provide an opportunity for 
the public to address the legislative body and offer comment in real time. 
This subparagraph shall not be construed to require the legislative body to 
provide a physical location from which the public may attend or comment. 

(F)  Notwithstanding Section 54953.3, an individual desiring to provide 
public comment through the use of an internet website, or other online 
platform, not under the control of the local legislative body, that requires 
registration to log in to a teleconference may be required to register as 
required by the third-party internet website or online platform to participate. 

(G)  (i)  A legislative body that provides a timed public comment period 
for each agenda item shall not close the public comment period for the 
agenda item, or the opportunity to register, pursuant to subparagraph (F), 
to provide public comment until that timed public comment period has 
elapsed.

(ii)  A legislative body that does not provide a timed public comment 
period, but takes public comment separately on each agenda item, shall 
allow a reasonable amount of time per agenda item to allow public members 
the opportunity to provide public comment, including time for members of 
the public to register pursuant to subparagraph (F), or otherwise be 
recognized for the purpose of providing public comment. 

(iii)  A legislative body that provides a timed general public comment 
period that does not correspond to a specific agenda item shall not close the 
public comment period or the opportunity to register, pursuant to 
subparagraph (F), until the timed general public comment period has elapsed. 
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(3)  If a state of emergency remains active, or state or local officials have 
imposed or recommended measures to promote social distancing, in order 
to continue to teleconference without compliance with paragraph (3) of 
subdivision (b), the legislative body shall, not later than 30 days after 
teleconferencing for the first time pursuant to subparagraph (A), (B), or (C) 
of paragraph (1), and every 30 days thereafter, make the following findings 
by majority vote: 

(A)  The legislative body has reconsidered the circumstances of the state 
of emergency. 

(B)  Any of the following circumstances exist: 
(i)  The state of emergency continues to directly impact the ability of the 

members to meet safely in person. 
(ii)  State or local officials continue to impose or recommend measures 

to promote social distancing. 
(4)  For the purposes of this subdivision, “state of emergency” means a 

state of emergency proclaimed pursuant to Section 8625 of the California 
Emergency Services Act (Article 1 (commencing with Section 8550) of 
Chapter 7 of Division 1 of Title 2). 

(f)  This section shall remain in effect only until January 1, 2024, and as 
of that date is repealed. 

SEC. 3.1. Section 54953 of the Government Code is amended to read: 
54953. (a)  All meetings of the legislative body of a local agency shall 

be open and public, and all persons shall be permitted to attend any meeting 
of the legislative body of a local agency in person, except as otherwise 
provided in this chapter. Local agencies shall conduct meetings subject to 
this chapter consistent with applicable state and federal civil rights laws, 
including, but not limited to, any applicable language access and other 
nondiscrimination obligations. 

(b)  (1)  Notwithstanding any other provision of law, the legislative body 
of a local agency may use teleconferencing for the benefit of the public and 
the legislative body of a local agency in connection with any meeting or 
proceeding authorized by law. The teleconferenced meeting or proceeding 
shall comply with all otherwise applicable requirements of this chapter and 
all otherwise applicable provisions of law relating to a specific type of 
meeting or proceeding. 

(2)  Teleconferencing, as authorized by this section, may be used for all 
purposes in connection with any meeting within the subject matter 
jurisdiction of the legislative body. All votes taken during a teleconferenced 
meeting shall be by rollcall. 

(3)  If the legislative body of a local agency elects to use teleconferencing, 
it shall post agendas at all teleconference locations and conduct 
teleconference meetings in a manner that protects the statutory and 
constitutional rights of the parties or the public appearing before the 
legislative body of a local agency. Each teleconference location shall be 
identified in the notice and agenda of the meeting or proceeding, and each 
teleconference location shall be accessible to the public. During the 
teleconference, at least a quorum of the members of the legislative body 
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shall participate from locations within the boundaries of the territory over 
which the local agency exercises jurisdiction, except as provided in 
subdivisions (d) and (e). The agenda shall provide an opportunity for 
members of the public to address the legislative body directly pursuant to 
Section 54954.3 at each teleconference location. 

(4)  For the purposes of this section, “teleconference” means a meeting 
of a legislative body, the members of which are in different locations, 
connected by electronic means, through either audio or video, or both. 
Nothing in this section shall prohibit a local agency from providing the 
public with additional teleconference locations. 

(c)  (1)  No legislative body shall take action by secret ballot, whether 
preliminary or final. 

(2)  The legislative body of a local agency shall publicly report any action 
taken and the vote or abstention on that action of each member present for 
the action. 

(3)  Prior to taking final action, the legislative body shall orally report a 
summary of a recommendation for a final action on the salaries, salary 
schedules, or compensation paid in the form of fringe benefits of a local 
agency executive, as defined in subdivision (d) of Section 3511.1, during 
the open meeting in which the final action is to be taken. This paragraph 
shall not affect the public’s right under the California Public Records Act 
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to 
inspect or copy records created or received in the process of developing the 
recommendation.

(d)  (1)  Notwithstanding the provisions relating to a quorum in paragraph 
(3) of subdivision (b), if a health authority conducts a teleconference meeting, 
members who are outside the jurisdiction of the authority may be counted 
toward the establishment of a quorum when participating in the 
teleconference if at least 50 percent of the number of members that would 
establish a quorum are present within the boundaries of the territory over 
which the authority exercises jurisdiction, and the health authority provides 
a teleconference number, and associated access codes, if any, that allows 
any person to call in to participate in the meeting and the number and access 
codes are identified in the notice and agenda of the meeting. 

(2)  Nothing in this subdivision shall be construed as discouraging health 
authority members from regularly meeting at a common physical site within 
the jurisdiction of the authority or from using teleconference locations within 
or near the jurisdiction of the authority. A teleconference meeting for which 
a quorum is established pursuant to this subdivision shall be subject to all 
other requirements of this section. 

(3)  For purposes of this subdivision, a health authority means any entity 
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36, 
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint 
powers authority created pursuant to Article 1 (commencing with Section 
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to 
Section 14087.3 of the Welfare and Institutions Code, and any advisory 
committee to a county-sponsored health plan licensed pursuant to Chapter 
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2.2 (commencing with Section 1340) of Division 2 of the Health and Safety 
Code if the advisory committee has 12 or more members. 

(e)  (1)  A local agency may use teleconferencing without complying with 
the requirements of paragraph (3) of subdivision (b) if the legislative body 
complies with the requirements of paragraph (2) of this subdivision in any 
of the following circumstances: 

(A)  The legislative body holds a meeting during a proclaimed state of 
emergency, and state or local officials have imposed or recommended 
measures to promote social distancing. 

(B)  The legislative body holds a meeting during a proclaimed state of 
emergency for the purpose of determining, by majority vote, whether as a 
result of the emergency, meeting in person would present imminent risks 
to the health or safety of attendees. 

(C)  The legislative body holds a meeting during a proclaimed state of 
emergency and has determined, by majority vote, pursuant to subparagraph 
(B), that, as a result of the emergency, meeting in person would present 
imminent risks to the health or safety of attendees. 

(2)  A legislative body that holds a meeting pursuant to this subdivision 
shall do all of the following: 

(A)  The legislative body shall give notice of the meeting and post agendas 
as otherwise required by this chapter. 

(B)  The legislative body shall allow members of the public to access the 
meeting and the agenda shall provide an opportunity for members of the 
public to address the legislative body directly pursuant to Section 54954.3. 
In each instance in which notice of the time of the teleconferenced meeting 
is otherwise given or the agenda for the meeting is otherwise posted, the 
legislative body shall also give notice of the means by which members of 
the public may access the meeting and offer public comment. The agenda 
shall identify and include an opportunity for all persons to attend via a call-in 
option or an internet-based service option. This subparagraph shall not be 
construed to require the legislative body to provide a physical location from 
which the public may attend or comment. 

(C)  The legislative body shall conduct teleconference meetings in a 
manner that protects the statutory and constitutional rights of the parties 
and the public appearing before the legislative body of a local agency. 

(D)  In the event of a disruption which prevents the public agency from 
broadcasting the meeting to members of the public using the call-in option 
or internet-based service option, or in the event of a disruption within the 
local agency’s control which prevents members of the public from offering 
public comments using the call-in option or internet-based service option, 
the body shall take no further action on items appearing on the meeting 
agenda until public access to the meeting via the call-in option or 
internet-based service option is restored. Actions taken on agenda items 
during a disruption which prevents the public agency from broadcasting the 
meeting may be challenged pursuant to Section 54960.1. 

(E)  The legislative body shall not require public comments to be 
submitted in advance of the meeting and must provide an opportunity for 
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the public to address the legislative body and offer comment in real time. 
This subparagraph shall not be construed to require the legislative body to 
provide a physical location from which the public may attend or comment. 

(F)  Notwithstanding Section 54953.3, an individual desiring to provide 
public comment through the use of an internet website, or other online 
platform, not under the control of the local legislative body, that requires 
registration to log in to a teleconference may be required to register as 
required by the third-party internet website or online platform to participate. 

(G)  (i)  A legislative body that provides a timed public comment period 
for each agenda item shall not close the public comment period for the 
agenda item, or the opportunity to register, pursuant to subparagraph (F), 
to provide public comment until that timed public comment period has 
elapsed.

(ii)  A legislative body that does not provide a timed public comment 
period, but takes public comment separately on each agenda item, shall 
allow a reasonable amount of time per agenda item to allow public members 
the opportunity to provide public comment, including time for members of 
the public to register pursuant to subparagraph (F), or otherwise be 
recognized for the purpose of providing public comment. 

(iii)  A legislative body that provides a timed general public comment 
period that does not correspond to a specific agenda item shall not close the 
public comment period or the opportunity to register, pursuant to 
subparagraph (F), until the timed general public comment period has elapsed. 

(3)  If a state of emergency remains active, or state or local officials have 
imposed or recommended measures to promote social distancing, in order 
to continue to teleconference without compliance with paragraph (3) of 
subdivision (b), the legislative body shall, not later than 30 days after 
teleconferencing for the first time pursuant to subparagraph (A), (B), or (C) 
of paragraph (1), and every 30 days thereafter, make the following findings 
by majority vote: 

(A)  The legislative body has reconsidered the circumstances of the state 
of emergency. 

(B)  Any of the following circumstances exist: 
(i)  The state of emergency continues to directly impact the ability of the 

members to meet safely in person. 
(ii)  State or local officials continue to impose or recommend measures 

to promote social distancing. 
(4)  For the purposes of this subdivision, “state of emergency” means a 

state of emergency proclaimed pursuant to Section 8625 of the California 
Emergency Services Act (Article 1 (commencing with Section 8550) of 
Chapter 7 of Division 1 of Title 2). 

(f)  This section shall remain in effect only until January 1, 2024, and as 
of that date is repealed. 

SEC. 4. Section 54953 is added to the Government Code, to read: 
54953. (a)  All meetings of the legislative body of a local agency shall 

be open and public, and all persons shall be permitted to attend any meeting 
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of the legislative body of a local agency, except as otherwise provided in 
this chapter. 

(b)  (1)  Notwithstanding any other provision of law, the legislative body 
of a local agency may use teleconferencing for the benefit of the public and 
the legislative body of a local agency in connection with any meeting or 
proceeding authorized by law. The teleconferenced meeting or proceeding 
shall comply with all requirements of this chapter and all otherwise 
applicable provisions of law relating to a specific type of meeting or 
proceeding.

(2)  Teleconferencing, as authorized by this section, may be used for all 
purposes in connection with any meeting within the subject matter 
jurisdiction of the legislative body. All votes taken during a teleconferenced 
meeting shall be by rollcall. 

(3)  If the legislative body of a local agency elects to use teleconferencing, 
it shall post agendas at all teleconference locations and conduct 
teleconference meetings in a manner that protects the statutory and 
constitutional rights of the parties or the public appearing before the 
legislative body of a local agency. Each teleconference location shall be 
identified in the notice and agenda of the meeting or proceeding, and each 
teleconference location shall be accessible to the public. During the 
teleconference, at least a quorum of the members of the legislative body 
shall participate from locations within the boundaries of the territory over 
which the local agency exercises jurisdiction, except as provided in 
subdivision (d). The agenda shall provide an opportunity for members of 
the public to address the legislative body directly pursuant to Section 54954.3 
at each teleconference location. 

(4)  For the purposes of this section, “teleconference” means a meeting 
of a legislative body, the members of which are in different locations, 
connected by electronic means, through either audio or video, or both. 
Nothing in this section shall prohibit a local agency from providing the 
public with additional teleconference locations 

(c)  (1)  No legislative body shall take action by secret ballot, whether 
preliminary or final. 

(2)  The legislative body of a local agency shall publicly report any action 
taken and the vote or abstention on that action of each member present for 
the action. 

(3)  Prior to taking final action, the legislative body shall orally report a 
summary of a recommendation for a final action on the salaries, salary 
schedules, or compensation paid in the form of fringe benefits of a local 
agency executive, as defined in subdivision (d) of Section 3511.1, during 
the open meeting in which the final action is to be taken. This paragraph 
shall not affect the public’s right under the California Public Records Act 
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to 
inspect or copy records created or received in the process of developing the 
recommendation.

(d)  (1)  Notwithstanding the provisions relating to a quorum in paragraph 
(3) of subdivision (b), if a health authority conducts a teleconference meeting, 
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members who are outside the jurisdiction of the authority may be counted 
toward the establishment of a quorum when participating in the 
teleconference if at least 50 percent of the number of members that would 
establish a quorum are present within the boundaries of the territory over 
which the authority exercises jurisdiction, and the health authority provides 
a teleconference number, and associated access codes, if any, that allows 
any person to call in to participate in the meeting and the number and access 
codes are identified in the notice and agenda of the meeting. 

(2)  Nothing in this subdivision shall be construed as discouraging health 
authority members from regularly meeting at a common physical site within 
the jurisdiction of the authority or from using teleconference locations within 
or near the jurisdiction of the authority. A teleconference meeting for which 
a quorum is established pursuant to this subdivision shall be subject to all 
other requirements of this section. 

(3)  For purposes of this subdivision, a health authority means any entity 
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36, 
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint 
powers authority created pursuant to Article 1 (commencing with Section 
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to 
Section 14087.3 of the Welfare and Institutions Code, and any advisory 
committee to a county-sponsored health plan licensed pursuant to Chapter 
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety 
Code if the advisory committee has 12 or more members. 

(e)  This section shall become operative January 1, 2024. 
SEC. 4.1. Section 54953 is added to the Government Code, to read: 
54953. (a)  All meetings of the legislative body of a local agency shall 

be open and public, and all persons shall be permitted to attend any meeting 
of the legislative body of a local agency, in person except as otherwise 
provided in this chapter. Local agencies shall conduct meetings subject to 
this chapter consistent with applicable state and federal civil rights laws, 
including, but not limited to, any applicable language access and other 
nondiscrimination obligations. 

(b)  (1)  Notwithstanding any other provision of law, the legislative body 
of a local agency may use teleconferencing for the benefit of the public and 
the legislative body of a local agency in connection with any meeting or 
proceeding authorized by law. The teleconferenced meeting or proceeding 
shall comply with all requirements of this chapter and all otherwise 
applicable provisions of law relating to a specific type of meeting or 
proceeding.

(2)  Teleconferencing, as authorized by this section, may be used for all 
purposes in connection with any meeting within the subject matter 
jurisdiction of the legislative body. All votes taken during a teleconferenced 
meeting shall be by rollcall. 

(3)  If the legislative body of a local agency elects to use teleconferencing, 
it shall post agendas at all teleconference locations and conduct 
teleconference meetings in a manner that protects the statutory and 
constitutional rights of the parties or the public appearing before the 
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legislative body of a local agency. Each teleconference location shall be 
identified in the notice and agenda of the meeting or proceeding, and each 
teleconference location shall be accessible to the public. During the 
teleconference, at least a quorum of the members of the legislative body 
shall participate from locations within the boundaries of the territory over 
which the local agency exercises jurisdiction, except as provided in 
subdivision (d). The agenda shall provide an opportunity for members of 
the public to address the legislative body directly pursuant to Section 54954.3 
at each teleconference location. 

(4)  For the purposes of this section, “teleconference” means a meeting 
of a legislative body, the members of which are in different locations, 
connected by electronic means, through either audio or video, or both. 
Nothing in this section shall prohibit a local agency from providing the 
public with additional teleconference locations. 

(c)  (1)  No legislative body shall take action by secret ballot, whether 
preliminary or final. 

(2)  The legislative body of a local agency shall publicly report any action 
taken and the vote or abstention on that action of each member present for 
the action. 

(3)  Prior to taking final action, the legislative body shall orally report a 
summary of a recommendation for a final action on the salaries, salary 
schedules, or compensation paid in the form of fringe benefits of a local 
agency executive, as defined in subdivision (d) of Section 3511.1, during 
the open meeting in which the final action is to be taken. This paragraph 
shall not affect the public’s right under the California Public Records Act 
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to 
inspect or copy records created or received in the process of developing the 
recommendation.

(d)  (1)  Notwithstanding the provisions relating to a quorum in paragraph 
(3) of subdivision (b), if a health authority conducts a teleconference meeting, 
members who are outside the jurisdiction of the authority may be counted 
toward the establishment of a quorum when participating in the 
teleconference if at least 50 percent of the number of members that would 
establish a quorum are present within the boundaries of the territory over 
which the authority exercises jurisdiction, and the health authority provides 
a teleconference number, and associated access codes, if any, that allows 
any person to call in to participate in the meeting and the number and access 
codes are identified in the notice and agenda of the meeting. 

(2)  Nothing in this subdivision shall be construed as discouraging health 
authority members from regularly meeting at a common physical site within 
the jurisdiction of the authority or from using teleconference locations within 
or near the jurisdiction of the authority. A teleconference meeting for which 
a quorum is established pursuant to this subdivision shall be subject to all 
other requirements of this section. 

(3)  For purposes of this subdivision, a health authority means any entity 
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36, 
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint 
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powers authority created pursuant to Article 1 (commencing with Section 
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to 
Section 14087.3 of the Welfare and Institutions Code, and any advisory 
committee to a county-sponsored health plan licensed pursuant to Chapter 
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety 
Code if the advisory committee has 12 or more members. 

(e)  This section shall become operative January 1, 2024. 
SEC. 5. Sections 3.1 and 4.1 of this bill incorporate amendments to 

Section 54953 of the Government Code proposed by both this bill and 
Assembly Bill 339. Those sections of this bill shall only become operative 
if (1) both bills are enacted and become effective on or before January 1, 
2022, but this bill becomes operative first, (2) each bill amends Section 
54953 of the Government Code, and (3) this bill is enacted after Assembly 
Bill 339, in which case Section 54953 of the Government Code, as amended 
by Sections 3 and 4 of this bill, shall remain operative only until the operative 
date of Assembly Bill 339, at which time Sections 3.1 and 4.1 of this bill 
shall become operative. 

SEC. 6. It is the intent of the Legislature in enacting this act to improve 
and enhance public access to state and local agency meetings during the 
COVID-19 pandemic and future applicable emergencies, by allowing broader 
access through teleconferencing options consistent with the Governor’s 
Executive Order No. N-29-20 dated March 17, 2020, permitting expanded 
use of teleconferencing during the COVID-19 pandemic. 

SEC. 7. The Legislature finds and declares that Sections 3 and 4 of this 
act, which amend, repeal, and add Section 54953 of the Government Code, 
further, within the meaning of paragraph (7) of subdivision (b) of Section 
3 of Article I of the California Constitution, the purposes of that 
constitutional section as it relates to the right of public access to the meetings 
of local public bodies or the writings of local public officials and local 
agencies. Pursuant to paragraph (7) of subdivision (b) of Section 3 of Article 
I of the California Constitution, the Legislature makes the following findings: 

This act is necessary to ensure minimum standards for public participation 
and notice requirements allowing for greater public participation in 
teleconference meetings during applicable emergencies. 

SEC. 8. (a)  The Legislature finds and declares that during the COVID-19 
public health emergency, certain requirements of the Bagley-Keene Open 
Meeting Act (Article 9 (commencing with Section 11120) of Chapter 1 of 
Part 1 of Division 3 of Title 2 of the Government Code) were suspended 
by Executive Order N-29-20. Audio and video teleconference were widely 
used to conduct public meetings in lieu of physical location meetings, and 
public meetings conducted by teleconference during the COVID-19 public 
health emergency have been productive, have increased public participation 
by all members of the public regardless of their location in the state and 
ability to travel to physical meeting locations, have protected the health and 
safety of civil servants and the public, and have reduced travel costs incurred 
by members of state bodies and reduced work hours spent traveling to and 
from meetings. 
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(b)  The Legislature finds and declares that Section 1 of this act, which 
adds and repeals Section 89305.6 of the Education Code, Section 2 of this 
act, which adds and repeals Section 11133 of the Government Code, and 
Sections 3 and 4 of this act, which amend, repeal, and add Section 54953 
of the Government Code, all increase and potentially limit the public’s right 
of access to the meetings of public bodies or the writings of public officials 
and agencies within the meaning of Section 3 of Article I of the California 
Constitution. Pursuant to that constitutional provision, the Legislature makes 
the following findings to demonstrate the interest protected by this limitation 
and the need for protecting that interest: 

(1)  By removing the requirement that public meetings be conducted at 
a primary physical location with a quorum of members present, this act 
protects the health and safety of civil servants and the public and does not 
preference the experience of members of the public who might be able to 
attend a meeting in a physical location over members of the public who 
cannot travel or attend that meeting in a physical location. 

(2)  By removing the requirement for agendas to be placed at the location 
of each public official participating in a public meeting remotely, including 
from the member’s private home or hotel room, this act protects the personal, 
private information of public officials and their families while preserving 
the public’s right to access information concerning the conduct of the 
people’s business. 

SEC. 9. This act is an urgency statute necessary for the immediate 
preservation of the public peace, health, or safety within the meaning of 
Article IV of the California Constitution and shall go into immediate effect. 
The facts constituting the necessity are: 

In order to ensure that state and local agencies can continue holding public 
meetings while providing essential services like water, power, and fire 
protection to their constituents during public health, wildfire, or other states 
of emergencies, it is necessary that this act take effect immediately. 

O
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DECLARATION Of. A LOCAL Ht:ALTH .EMt:H<.;ENCY 

WI JL\1\1~,<\S, f kalth 1U1d S11f~1y C',idc- ~ecti<,n I CJ I()~() <1ulh11rizcs a to~I health ot1jc~1 1;, d~d.u e tt 
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lw,,hh ;,fficcrreuson~hly dc1cn11ines 1ha1 ti.ere is nn imrnir1Cnl and pro~i ,natc thr..,at oJ 1h" 
lmrodvclion ofaoy cou1agious. lntcc1ioU$. t1rcom111unicitblc disease. chemical <1gc111. 11C111-
co1111nu1111:ahle h,olog:ic ugenL toxin. or rudio11ctive ~geni: 
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'lichOle ()l.Uck. Ml). l'vlPtl 
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COU,NTY OP OB,..\a'IGE 
S'l' ATE OF CAUFORNlA 

f'ROCLAMA7:ION OF' A LQCA'L EMERGEKCT 

!)a,pt'(lclail'n(:(l ,by the-Board of ~upa;:i:viaoi·,·oflhc County of Or:m-ge l!T 11),· an offi'ctal so 
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i,ruvi1fo~•llint the. Director of Emergency Scrvrocs !lllall,1·9q11cst thi:· Board ofSupervisol'\< tQ 

!,ll'Ocla!ni a local qmct1:cnc7 when tl!i.:,Board or Supc:rViSQn; i£ UJ sl$Jii(m and the cth:rir-oftl\e 

.D.m¢:tg.¢ncy Mart~~'(.1llcnl Couocil to so protlai.tu when the Board of Snf!eM•nr• 1!<1'11)( iro --si1,1n; 

proclaim a lrn:al emerget,i:y; ~11(\ 

ill ~·tnJ)ttl111s offo:ver, aoughiug aud shortner.s.of'breatb ,,ith outcome:s.1:1111,ging from mild to 

cow1trier, jncluding,the United $l11t,:&;'ai1/l 

ffot y-et foUy .ui1derstQorl .md nn vacdne:c1.ment\y exi~ts:; at1d 

'\\'IIE.R'E,4.:$,. Orin,ge CotJllty ha.~ a pdj>1Jlatit111 61\ ;1·1!1: 1 milliun r..sidents, is a· maJor 
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d~1tyatio,1 f,1rl1wii11e~s trl!vel all u,stilt11{g in hig]1 volume1>,1f foreigll ,mil tlmnestlc•trav<ekr~ 
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cMtagiop.1100 41 any ot'1~T d 'sk.\h61111ay.illisc1ro111 lmm,lucrion aml'ppSJ;ihl~ spr~110 ef1h"' 

VltW: 
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~\ream W :;tquir,,;,r~.v=cs,dctcrminll:i:[ hy the U&S-0r .on a;ithQri;;:Qd Olll~Gn~y ])\ltchaWF as 

neetffi,U}'-W ~-poudlo thi~ dt<llkrett emerf:IS:U<:)', 
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, 

>vlichelfo Stet1i 
Chairy,om.ttn tif !he Soard ofSup~rvi'sol':I A.ming a~ 
the Chair of fhe ~mergency Mnlt~gemellt Council 
County of 01'8tlge 
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T< li'.Sor.1;-r10N OF THfi HQAtW Or SL.P!:>K Vtl;>0J{S<.)l' 
0M r-'Gh CbLlNl Y, CAf.J.1-'cJRN!A 

March 2, 2020 

amel'gency based·on m: immine1il ana proxi111ate.llueat to publlt. llealtli frmn the i1\lr,•tluctwn ~,r 

D I\OVcl comntrvi111~ {Mm~d "COV)D-19'') in Omtl!;(:: (;(lunry. 
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tl'IUJ 

102(1 i~ 'hurc.;by rntifk<l. Votkr 1-l c,,Jth ,qd -S~kty (19dc 8~tior, t U I Q8(/, the. hrim: 

healtl; emeq~em;y mny reni-ab 111 effec.t tbr no. more thtn JO & 9,1 fl\)tn t\,., ,1:\1,: uf this 

J, Tlte County's Ht~lth Offi~r .is dir!il!ted to Tiling fur ,e,Jew ny tl\e Doard n!' 

~iJlut~tll\ ~fo. Ilu..11! Ni;, _ 
ua:,tor:itkw tif .1 I .r.:cdt llealth ~l::i• rA<ll<"i 
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" 

e-0:1~;:idinl!, <.vith 11,e W<piratwn 1.>ftbis Resolution 

W I Ot!O, 0 ·,n lhe eart:esl po~~ibl"' date:\ tht1t eo11ditim1~ 11/armnf the te-m1lJ1nti(1rl>J;." 

4, AU Cil\lntY. dctiarrment!<'and agencies take iho~e-actirons, mea$utC3, and :\l«l!~ deemed 

tt~t,l1.wt,J1 ':,c,._ ll~,: ~~l) . __ 

Dlt .;h11 ttlWj\(11' (f l •.'v.11 1Jfo1m;1£rut,'l"!~";1;~-
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lH~'>f!l .lJTU1\ 0\.i'l 'J,111 HO,\ KI HW )JI.J I' FIi Vl ':,Utl.S (.)}' 
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i l~reh 2, 20'.Hl 
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Mt yet ti:illy uhrlerstiro.d nud 1\ffvaccine eum::mly p~:st~; Awl 

l\ !!fl11lutio11 i'o, _ Hom t>o __ 
P,n\\:h1111tllt\ ,11 ~fJ » I ,t,)1:i JI I 1111.!rgt'w,::v 
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faeilitie;, urth1.;Cou116y, rt1quiri,·1.t; li t~ ~om~bt>d for~<os of other p<:>lltical s.uhdiYi~ions t0;t<1111hat; 
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J\ll(J 
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rirgan'izntli11l of tlie County \'If Ocange il:nll he v<)sttd in such 1,crnnn.< -a, pr,;~c,ihc,i hr fe.dernl 

11/JW Ill eJfo\)\, 

flG'JT f,l!RTfiFR RTTSOT.Vf,J) that llil Count)' tkp1tr!mc11ts :lnd ,tgeneies taketho~e 

Ill 

/// 

!':(~--1,. .. 11}(,!tl "N1.1 • .__. lt¢:t.!1'l\'h 

11,,,ohma,bn <if a !.-,cal Eu1«J:grucy 
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t,~(:C.U J"JVE DEPARTME.'IT 
5't/\l t 01' CALIFORNIA 

PROCLMIAflON Of A STi>.TE Of EMERGE/,ICV 

WHEREAS m Oe.:<r.H·0·,t~1 Xll? nn n.1lblt:•o•·cl 1~:i:,,otc11y llh1:t,~ dt..1• 
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9 . .WO Collo•ntans oeron 49 cco1 tlQs ,:1~ In hr;,rnB "l't:mll(;tlrq ~a~e<;:t on 
,:»45 blo ,ravS1'·bC$ad exr,o~JJ o to lho v1n1~. n,,a ... ,fllc::lafrcwPcci ,,,~: 
rnm,uc, af c.e.i,os fl Ccl+fomO lhe 'Jn le-d Slafc,., ard w.;rldw!ae la 
ln=-roR;i; ond 

WHfRtAl lu1 tnv,b II tYI • U Ui:tt,;l.J;J(':! C'.Jf!tornjo hos l'lpd f! ICOUif 

ponde·n1c lnflver.to pl:'.ln1 suppo,fed to~l go•1cri,nams 1n tn, 
1J•••l"1lrrIe111 ol i,:,CXll :>iom, 111'0 o,qul<ed ~ 101 ,•01e onrl 111,,01 plan:, be, 
,c,guo1Y .,pantod ano axetel!P.C: one. 

WHEREAS Colfomia n:ii o 11,ong feCl<lfot, !lote ond local puolit 
hP.,;,llf'rnnd l,Mlth 0010 ceil,ev ,yr,m11101 no;ef1ective'~ 1e11P,11::leo 11'.1 
puoravanll lncju11lnq llie ,, NI l~ttwmu wu, ,r, 2009. ooo ,.,o,tiece,11" 
fbol,1 ,r ·• 
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WMFRE,\.$ 1;up~, liOOlll"ipot~ lh~r wMa a h,yl• p1~cenlOQ~ or 
tndi\tlduo:s olfec+~d oy COVltq 9 Wtl t.-;'Qen,::.r1e'-' nild Uu...tv~ i~'""J:"t•am 
.._otne w!ll ho•a ·•10re tOfluin ;yr11.:.•orru anc1 "1f',.Uil'I! fio,.p1f .1J1w1 un 
p0111cc..1b1'f l1'-.il,i1dvch Wh., orcctoeriy .:ir u1,~ot.Jy t;ovc uodcrl'{lng .::hran!L 

fleOllh ~Qnd.htl'iS; u,,d 

w,u~eAS II ~ ,,n,,..101,ve o p,er,ate '" ond re,p,,no lo ..,,peeled 01 
.:•~1r,rred cov10-11 cost:oi tn Co,1fornfQ, t,:, lmi;,omenf moarures 10 
m1,gnre l~e spiec:d ol CCJVID· V ood 'o prepare to 181PQnd lo ~n 
mcrecnng number r:I lr!ll•ld1in, req111!ing l!ledr:-01 rn,e end 
110IP!ldi7c:llon: 011d 

WH!RfAS if CO\lr:J. V ,pn,oas ,n i:cUforn o of a rote carnporoo•• la 
hi& •ott: tl' spreed •n ohet coV,\lries the mJri~be, 'lf p~~ON ,e,~1,.tlnntJ 
rnoa<:ol -.:ore n,ov excee(l locally 01oloble re:ourc~,. one1 conlrollltro 
ot.tb·eok.\ (r'I niml,as lhe rl!L lo t1e publlc, mo.r.ta1-u Iha n'!.dlh drd ;oich• 
nrth~ njljf"lr,I~ c,f Cr.,1tncnlo1 ,,r,rl limit,: l"e, tr,HeGd c,f ir1foc-tion ,!'I our 
~om,i+ ,,11Ke1; nod w11h1u ttio '\4:l:rilhr:::o,s dal,1,e,v -''tS1t!!r'I\: er~ 

11/HE~~s pe1>oroal pr.:lecllve oqo.,lprnenl 1rrE) I> no! """"'"'I "" 
U.!ec by 1t1e go-iicrct i:::ci::ul<1llot1 ovl ~proptk'it~ 0 PE is onei.-.J lhe mc,il 
C!n~t:llvt, woy> lo µ1a1ei-ve 010 protecl CJtllom10·; "'~o,11loo1e wortforce 
Lll tl,5 Uill-n tllf1e and lo proven, !lie lf.)160Q "' COVID•lV brp:rCJIVl oner 

'l!MIKtA5 IIOle O 10 IOCOl '1!!0Hrt ::l~purtrn~hl; ml/51 ~1;! '111 UYIJll~t>•• 
preven or v~ ""'Cllure.s locornaol ll,e spreed al COVID. ,v wlm:h vril 
lt'tjl"e tJc,.;.., 10 ,ervlc<5, pern:,nnel eq.ipmenl. rocllll1e;. und alhBf 
,o,ovrc:a,. polenllJIIV lrcludhg 101ources beywd Hme cunenlly 
o~ol1tlbl~ lo PmPOr• lor and rasr.onrl •o anv r.O1>.nlnl 01161 ono th!' 
5p•ettd of lhP. v111i: Ol'lci 

WHflUA$ I r1nci 1liol condltlo.,fi nt G)ve,.,.ma-o• 0:1r1& u!ction 
B~s.111>), ,.1-,l,ng lo lh" dedoratlm ol ,, S."01<> ol Eme,g,,rq,, ho~ be•r. 
~~•: QMQ 

W~CRCA~ 1 ~nd lt10I Ille c<Jridt!]ons cot.1.fc.d by COV o-,i 9 ure like:lr t y 
•~u,ct 11,c,- LV111tJt1i:.,J iu(-1. at u1 µ 1 r,uli.11JI -1hJ u:y_u ,,,or ltf\llr111i h 
1.1Ppt,,r;1fc1~ fl;51JrmtJ. tn1t.J 

YllltRt:AS \1noer lhe PIOVlilCOS c,I C,oy~rml•nl C.ocl~ "1c11b•i 
ll625(CJ f.nd 1hol locd OJI ho, ty Is l110<1<0<iuolo lo wpe wllh lhe ll•lf,!<ll 
posed by COVltJ..19. onr1 

V/HER!AS 11ndo1 ltr" p•ovl•i~m ol Gavorr,,10111 Cod~ "-''-'I" 1 E51 , I 
~nd ·Mol ,111e1 cornpronce wilh voriom sloluta, 01·01eoulul1orY< soe:1rie<: 
In th, cider woult r.>evenl hlnde, CU' delay <1ppcop10,e ocllon1 lo 
~vr.nl Ol"ld n),f.Qtlt& lh~ €-f~r.ts ot lh1J COVll:J-t~ 

liOW, TliiRE~ORo. I, GIWIN NEWIOM Cov...na, 01 lhe Sbltl Cl! 
Col•fnmic 1n occor-an.r.oc. wtti the .;iuhoitty ... ~:od ,,, me. b'/ lt,e Slo-ie 
C1."l"'flltvlion nt'ld 1ioh 1•~,-, !nc:ludlr,g 111-e Co!f'CY1110 Emergency s:e,....~8$ 
t\cl, one In r,orHc,l.r, Goveinme-il ::Cac ,c.:lon S.25, l11:RC0Y rROCIAIM 
ASlATf o, !Ml~GfNC( lo t0,isl k1 Cctlilt.11rno 
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II IS HERUV ORDERED 0 HAT: 

11, 1,.u:iµtt1IH9 t1:1, and t&'iF'Q~ding 1C\COV D-l?, v• '.lgs,,oe,-c,I 11,c 
!:lotG go•r•mmenl \11f.i 011d i:,rnp!oy ,tole Pf!MOl"lnol etiHp,-nc;-,t. 
nrid foc.ll!lle'.) o, pe1loim \ll w •Jlltl u• ud!v1tli-::t 1,..uliltl(:'111 Ytill 1 tt1t:1 

Llitt1t.llu1, ~, II a 011 Lt: ul f:11 ll!l!J!tnt:v 3~•vlc.t,,; OIIU lh~ !:lu!i:t 
erner~f:"CY ~1::in Oi ..,,.0110s 1~,s caHanlO oeponment tlf P,lb1c 
hBOII~ mCI lno Eme1feecy Med<::QI Sarviee, o\ull•~•il( Ai>1'. oil 
1e.st.Je1,llOt~ to heed lhb OdvlCE nl e,1"1ergar,:yol!iCfql~'wih 
ragoro In this em'>,gency 1n adei kl 1m,1&ef lt,;;11 10lety, 

A~ ~eeei~o,v •e, o,..,t iotul go~<<nm<Jnls ond lo, 111" p101ect10" 
ol public hoallh •,lote oQenue; ,~nll 311 er ,nlo co111roc1, 1, 
""nt,Qd to, Iha rAttu1e1n.,.,t or 1101ono11 000d1, ond.sC<Vlco, 
r,e~Oed 1o tJ~U<t 1n p.cporino fl"lt r--:"t!"lh111\1,c, !f"'inrr,r• no 11, 
mltbnlU"IEJ lhA ,,.,fl,-•d~ nl n,,rl fF1rn\!.-..tlnt;r tmrn It,,; ff11--:.f'l!l n· 
C:OVID, 19" A..oplicnb1q PfC'U,'1Jian$ ol Jh,, Qo,1c;iN'lm&1,t Cod,;t or.I'! 
I 1e PLb11::: Conlroi:-r O:,de. lr,c;hJdl11y bvl tiol ,,,.,1,sc1 '" tro-vel. 
oovotlf~lr'8 q •,d ct;if'T'lpo•,1;,,a :J(ddll'lg roQ\Jfon1cnt:. ue. 
~ulpen~cd l\"'r lhe- o:<lont f'lec:.~,:sof) k cJdd•e.c !hcelr~ts or 
COVI0-17 

, /\! ,y OJl"9t·ilOl1! pM>l'/11,el, 1n;IW,llrJ ov• IIQI lrmtlM 10 n,eo1c ·" 
peMnn~I ,n,Oflflq co1110,1,1c, ,r, <11111o11n f)lt.1,)onori to<, 
r!!~U~dlhlJ la, n11tl90 ,ng lhe BHRCl5 ol Or<CI 1ecovert>g from 
Cl)VID-19 !11dl te -,e,rrtiled ,., prov;de ,eivlce, In Ille some 
n,amei as pie;erlboo in GQvenme11i Codr> 'P.dilln 179.5, wl'h 
13}P8Cl to ll~cnsno nod ceMliC'1tlon, Pe, rf!SIICJI) !Gf c,,y SU:h 
1ntl,v,uuu1 rentJ"'"''9 servce rssub,~c· 101110 cpp(Qvo or the 
011eclor .Jt ft,e E.rnc-rgi;mcy MMk:d !iervrl!!• Aullutit'y ro 
medical per\Ol"'ri~• orid !he OrerlN r-t lhA {')fffr-P nf 1fl'IP1ganrv 
1iq1•1,i,ce4 lo, •,on•'T"ledre,;, pert::,n"\e ond ,holl bQ In etle-d for a 
flf:!tlOO 01 ~lmE nol lo e-rceed lh9 d,,rol1or, ol 1,,-~ Qm~,giitn')', 

lhe 1,,.,ol!mllt1t111i,.,c;t lcllh 11 flt- 10 1 Ci.,,J.: ~dii:,, ~\'S ~•Jbdlvo;lott 
(b~, niot'1bl'l11g: pric~ 90.,.g1nQ in 1Th1e. .ti .,,11e1yt:11cy f) 1 ,eret,y 
W'-l ,w u:. n refule) tu ~mttg1,. .. ncy n,ppt~ onci Tiedl :"Q il.'ppllP~ 
111e,e prli:e gouging p<o1ect1om shall t,e rn ettect 11,rova11 
lep1e11ber 4, I.UIO 

~ "'>Y sroie-cwnco i;ropo1tle1 mot t~e Ort,ce or En1~rg9r,cy 
Set•11ce1 d~lrJ11nlne, oe 1UlluOle 1,11 u,e 10 r,.Sl;t 1n J<eP<f•lng -,.. 
t!Mpondlng io, l'lllligo tn9 Iha el!ei:1s or, Of rocovenng !Tom 
COVID 19 .sholl rO!• a,one OYOlolJle to 11,e Olfice ol En1e,'oer,r,y 
~e: lice& l0t u~~ purpove- ftOtwtthstondlno otii,i stole 01 locc1 law 
1h01 wod<J restrtc.l delay or 01he,w,;-, 11 h•t.i I it.Jch •.li.t 

, ,,p lo1te,.1t.1J1td• lhe11 1110 O'fke t-r F.tl'\irf~eric.y ~t1n.~cc~ 
da1erm!nes-o,e «.ii"'Ht· !,• t1!i:M fn :m,podn9 10• ,c-.p::m-1ir.Q .,_, 
'"" goljrg Iha ,,Pc.,eh cf. 01 <OCtw<r1,,g l•OM (:()v1D I 9 , ,a:I l,u 
maJe avoQoote to 1ho- O,Oc:e-ot Emetgenc:y .Seti•c.os p11S1.ad tr, 
tt,e ~enc; Sef'Y'i.c.154 A.-.=t, 3C'11'emrt1ent Code 1.~on 858V 
lh• Ofllce .,, Eme,gencysi; .... ce, ,hah ric!11lv IM tQ~~rovnd; ,t 
IM lr>'•lrOPCI use and rtl~ 1nmer.11nte1y ,Js~ Ille 10l'CII001C:I 
w<•nou• •~e ro1rg,ovnd tiomu 01 Clm,ctos ~~t,ova1, u~a 
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1•ot,11,,1jtn~1n,,t.11Hg n il\l r.t11ie, nt 1:ir:d lnw thrll .Nt111\1 IP.;!rO I ,-fat,,~ 
'" i 1lt\,.....w!11.- inhihlt ~ ,rh J"IJ 

1t'le 3C-ciov t,,,,e-r,effOd '" f,'oolt>• and $Q1oty Co<,1e te-;110-n 
l0t080, ~ltfllnW~lc:h o lco:il go.,-eming ~ul"\r.1!11y ltlUM rel"ldW o 
to,:ol h<•llll, e'Yl•.t<Je<iQy, •j ht:ic,by w~IV~d lo• 11,. dvrPl'csn "' Iii• 
\.IOteWIU::1 611 •~1yc,nC)~ /'ny .WC..•! II.JI..! d I 11,ull! t t~I ri11,ye1 ,i...;y Will 

•~111,,1111 h• nllr.zi:I .,, 1m r.,pc:h 1oco1 govem11g oulh:irr-y terrnfno1es 
• ts 1a1pec11,a IOCtll ne:uln emergency 

llle 6C-doy llrne pe<io:J 111 Gove•imenl Coce,ec11on M30, W,ihl~ 
w11~::• , 10,:0 go1Je1m,en t oulrtort•ies rru'f rt1'1!:"W p local 

ame,9ency "horc:-,QywolvecJ ;Cl me ttvofc,n v Olis ,101,;w,,Je 
•111a<genc.y. ~ny IOC:ol 111nei_ga1I~y p1,it:lcll11,e<:1 WII Iemcln 1r, 

L-1ltec1 •.1NO ul'.:h locaI oovemlnll aulho, IY ·elmt•\oiot lt'i 
letslledi,·e locol elnef<l<"ilCV 

'ti lhP. n 1fir-~ o, ~F/9P.11c-v Sfl.M/tr.r.'i '1,dl ,:r,wldo-o"l;lunce ·o 
loc:e,I gowernmlirtfC !hot hoYedernofH!f~i&O" e>tfrPo~r,ory pr 
J1 woj..n:lf l10,,blo 1mpot. f> r1tiit,1 cov1c--1 q i' opp-'Ofifiolc a11r.i 
rtt>ce<uci,y, un:le; the , uu101\IV ol 1he Ccfiforno Olt.S!JY:'r 
A~~tw,11..e I\U. Gt.1'1!:t''""t:1111 cu-:J~~~liatt8t80 ,sl.;;t:tq., emu 
Cuktv,,1u Ct;.1dtiut'it~~UhJlr1;,n, 1Ht- If , !tt'-=1h: •. n 1,00 el ~et,. 

19, ]Cl e<1,u,e IIOIPil<U< ono Ol~e, h&Olln 10<1111 ~5 o, .. Obi.a la 
odequole,, treol pohant, lsgc,lly •<Ololr,11 01,:, ro,,11 (•I COVIC~ 
19, lhb l)t!Jel,)r of W1e (:o)lttrlJJIICI Dupc,If~1~11l Of P,Jblll H!l1.1lli' 
f'lt>f wolv1,1.1r,y or lhti lcer,:;1ng ,e,:uirenienl, o l Ctopfa, 2ol 
O,v,lon • o lt>e Ha;:,1lh tlilCI Solely ,:c<Je 011<.l occon,pon~ni; 
ldAt)IOliOl15wllh 1ruf)ecl loor;,, ~OIP<IOI or heollh roci'lt\l 
ldeoliieq In Heolrtord SoJehl Cod~ ,ec~on 1250, Ar.y w,.,,v;,, 
~di •niJU'rlq f)0Arrir.itfvP.: i'tAt,i«1r~r; lhrtl 11~;1,-., trw. "'t1C'•lrw~1ncP:. 
WIii n.Jl,'"lw lhP. fnri!itp,. ir, lfPnl l1,on•y holrtl~rl rnl•oi'lf\ Vil 1ih~ 
Q1Ql~ct1rt9 Ht,.11:)flc: ~1eclfh Qnd ,olet·1. i1-.tw rocililltu1 tieiug g.r-:mled 
ft •..;ol\l&,( ••all b,; ~t~l:.hed !l,ij OQ(tfQled In .:J:.:-:oJdOf)(;:8 WIit 

t'\O fot:1111)'1 • 1aq111rtd dt-za:.ttlr ona ma!t, c,0;1.1011', olc.m My 
w'o•vCf, gr~.-,tf!d p~1sv0r1l I·, r"'i-> r,i.li'\Jij1apf\ ~hol! ~ w..-teJ ,_i, 
l"te Oe • .to1 line! ,t !I .;tl,t-fle. 

11,.1 ½U~f)U I 1,.\,;t •~hlt:,111 JfUC..~t:V!o (Jt;IUS) Cu'i Ufllia, 5:lOh::: 
dep01tme, ts ,n .:coro1r1ot1~0 w,1n ltie l.tf1ce or =rr,ergenc; 
!tlr,ice•,, iti:111 nr(,vm, 11r,aa1co ,,n:, ~,:111c gupcr.<e 1e101111g 
,~ ~fel/l/!lllng Ol'd -,1illl:la~r,g COVID·l 9 10 ,chOOll. emplQyer,. 
e""'°1i,yee,, r,11t r,;.spoadon 011cl c,:;mmun,11 n:i1e raci'llles hV"" 
lnle, ht11 Mo·ch 10, ~02J. 

Ii. Tc, r,c,npllv •~•oono !or 11,0 omlec~on ol p, ,nlio: M<1llh ; to,e 
~nih~, C re ~OMllll1lnmhno tlrlY ,,11,er S'Olt! or IOCJI tow 
t'l11th~11,..l1 to ,.hnf,a. l'fll~V'1f'II n1t .. '1i.-riJ ii,hr,nnfit,,1, Urn IA'11'"1 t·'"IF!: 

f)n!'lll1\I '\ vl'\dtHi)'!tl(J Mf'1ih r-nni-;014(,n,. !"1019- Cl 111r::.-~t rnndlf rin. 

d o io of ~wu; ,md po~b!Et conl,.:ic· l,<Jctng 01 ,,eceuory to 
acid•<« 11,e <>troct ollh• C0\110 19 o,lbieok Wilh ;.>ol<>. IOCCII 
ted':!rnl ::if'lt; •·1oogove1t14r'lie<nt.-J! j'Y-:l+f"!'(-8. "1th Jur.h lriloo,,ollof\ » 
i-," u<il'."d 1Q• ttie frn1Jed f>llfT'•-~ses o , rrori-t..,,,ru, lf\Yf:")tbi~11..:n unc 
conlltll, Qr-j 1 eolmen: Ot"!d COCJ'dh011o, ot COr! Th-= 
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t'lttl!kolla,1 1oquf,orru,,,t u c;-.11 Cetde- ,~r10n I ?182,., 
rubi;:1..-1,;lol't (iJ ,~ :.u:ipc,r1dC'd. 

1,1i 4ul'wilh!!tut ,u,rg tt~uoh a,,c sme1v coae: utc110,~ , ,.,, >L ono 
I 7., ;.1.1a, Jurlng tne c01J1sa or 1nu en,,.,r.genc.y, any t.MM' 
11cer~~es: ihDll !i0l/e 111ft '1\ill1O11Y 10 l!Qt",port 0otle-mi lo 
l'f\et)C'.QI !Oc:11/IIM Jlne, ttxin o~ule cb,e ho,piloh Wl\811 
opfua,,,,c ti/ 1ne~'1111D1cI0EMS \ull1ori"1 11 Of,~, lo a•.a1y01,1 
thll OIQtlT, lo 11\a •xt•nl thal 1118 provl~o·s ol Neol"1 ,;,,~ Sclolv 
C1>CI~ ;,;cl lGns 1797 S,10111:J I 797.l1$ OIPY fl'Ohlbt I.Ml l' 
lic.,nsc;is lrom lro,.porltng polieots lo locilllie; other Ilion ocvle 
cor!! n,,s~ilcl•. !hos• stolijllll ore hereby s111pendeod ~nll tte 
ta mlnottr.n ol lhi! Siu le ct &'nttrgency, 

14, Jl,e De;;0•1n1onr ol Soc,o· S•rvees mov 10 the ,..,1.,,,, 11 ,~ 
Depot h1e111 d~ems nec.es;ory lo rmporirt tn t ,~ II ,fr.it•• ,,1 
COVJ0-19, \\'CJIVe or-y DrcWC,ns ot th~ H~nUh nnf't ~n;,ly C("ti"' 
n, W~HnrP 11r1r1 ln\l11,1tl,or1c llic.-, ord oE"c:ornpariVfr\Y 
ff!lJ111Mllrirs tntl'!rirn IL~rttf1Q ifvndordt er 01hQf 'i-Vtlll~, pollc::l"s 
or r-.nr.eiL11111n. y,1• 111 u.1.spec· It:\ ha L..."9, U,.:or1tir,t; or :,po,01,1al ot 
to: l~iP.i. o, ht'lm~• w'.ltiin it'\& Oepi:)1tr11sf"lfs. 1uf'J!dk:tl1t11401 forth !t, 
ijie Cotllo1rio Comfl'"1Vt!ilyC.tu,: Fc.i.C:Ull~Acl ( teullh -omJ Sotei1v' 
(;:qdr:=: SJ1C:titJr1 \;,,00 ot SCtl.)1 lhr! c ·ciH.ou,lo Chlln Obf Core 
~c,llkis. Ac! /He~U•• 0nc:Uot~t\ ..:a::te !~ll"'n 1,:vo,70 ei sE,q,I. 
ar,d !he- Collro,nk) Rt=.,IJ~ ,1t.11 •:::u-t- fl"..JCi!Ji~\ lot l ~e £tcierty ,a,.ct 
(Heoiu, u,,v !iufetv Ct:Ju1;1 st,;lfun lto,e seq.J • .Any wm\ler· 
.!:J!01 ,f~t.t µ\J!l!J~' 11 l•J IH,), Ptlfugroptl Sholl be PO\l9d n" 1,1e 
Oeiµu1l1,,c,,1s vtetJ5te, 

I tONtHt~ DIRfCT thcll o; ,oon Ci nerootler POSSible, th!> 
WJclcrnoJlgf\ DE t,I..a 1,, lhe OHit:e QI lhe ll!~rl!'1]I\' u !lule ,mu 1%1 
w1d»preoct p,blu:lly anct nolce be 11lven of lni, r.roclcmQl1on 

IN WttNESS WHEREOF I hOIP. 
11areun1Q,,. mv ho11a aM :otsed 
lt1e c,,.,.ol Si,JI ol l 1e Stole :I 
C-011 •rio lo b att.x~rl lhi, ~th c1ry 

or ,ct,,~)/ ___ _ 
=---c.i.~lHEWF 

!\LEX PAC! .i.~ 

!e·relr.JY of ;toJ,s 
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§3205. COVID-19 Prevention.

NOTE: See Executive Order N-84-20 (2019 CA EO 84-20), issued in response to the COVID-19
pandemic, which suspends certain provisions relating to the exclusion of COVID-19 cases from
the workplace.

(a) Scope.

(1) This section applies to all employees and places of employment, with the following
exceptions:

(A) Work locations with one employee who does not have contact with other persons.

(B) Employees working from home.

(C) Employees with occupational exposure as defined by section 5199, when covered by
that section.

(D) Employees teleworking from a location of the employee's choice, which is not under the
control of the employer.
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(2) Nothing in this section is intended to limit more protective or stringent state or local
health department mandates or guidance.

(b) Definitions. The following definitions apply to this section and to sections 3205.1 through
3205.4.

(1) “Close contact” means being within six feet of a COVID-19 case for a cumulative total
of 15 minutes or greater in any 24-hour period within or overlapping with the “high-risk
exposure period” defined by this section. This definition applies regardless of the use of face
coverings.

EXCEPTION: Employees have not had a close contact if they wore a respirator required by the
employer and used in compliance with section 5144, whenever they were within six feet of the
COVID-19 case during the high-risk exposure period.

(2) “COVID-19” means coronavirus disease, an infectious disease caused by the severe
acute respiratory syndrome coronavirus 2 (SARS-CoV-2).

(3) “COVID-19 case” means a person who:

(A) Has a positive “COVID-19 test” as defined in this section; or

(B) Has a positive COVID-19 diagnosis from a licensed health care provider; or

(C) Is subject to a COVID-19-related order to isolate issued by a local or state health
official; or

(D) Has died due to COVID-19, in the determination of a local health department or per
inclusion in the COVID-19 statistics of a county.

(4) “COVID-19 hazard” means potentially infectious material that may contain SARS-CoV-
2, the virus that causes COVID-19. Potentially infectious materials include airborne
droplets, small particle aerosols, and airborne droplet nuclei, which most commonly result
from a person or persons exhaling, talking or vocalizing, coughing, or sneezing, or from
procedures performed on persons which may aerosolize saliva or respiratory tract fluids.
This also includes objects or surfaces that may be contaminated with SARS-CoV-2.

(5) “COVID-19 symptoms” means fever of 100.4 degrees Fahrenheit or higher, chills,
cough, shortness of breath or difficulty breathing, fatigue, muscle or body aches, headache,
new loss of taste or smell, sore throat, congestion or runny nose, nausea or vomiting, or
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diarrhea, unless a licensed health care professional determines the person's symptoms were
caused by a known condition other than COVID-19.

(6) “COVID-19 test” means a viral test for SARS-CoV-2 that is:

(A) Approved by the United States Food and Drug Administration (FDA) or has an
Emergency Use Authorization from the FDA to diagnose current infection with the SARS-
CoV-2 virus; and

(B) Administered in accordance with the FDA approval or the FDA Emergency Use
Authorization as applicable.

(7) “Exposed group” means all employees at a work location, working area, or a common
area at work, where an employee COVID-19 case was present at any time during the high-
risk exposure period. A common area at work includes bathrooms, walkways, hallways,
aisles, break or eating areas, and waiting areas. The following exceptions apply:

(A) For the purpose of determining the exposed group, a place where persons momentarily
pass through while everyone is wearing face coverings, without congregating, is not a work
location, working area, or a common area at work.

(B) If the COVID-19 case was part of a distinct group of employees who are not present at
the workplace at the same time as other employees, for instance a work crew or shift that
does not overlap with another work crew or shift, only employees within that distinct group
are part of the exposed group.

(C) If the COVID-19 case visited a work location, working area, or a common area at work
for less than 15 minutes during the high-risk exposure period, and the COVID-19 case was
wearing a face covering during the entire visit, other people at the work location, working
area, or common area are not part of the exposed group.

NOTE: An exposed group may include the employees of more than one employer. See Labor
Code sections 6303 and 6304.1.

(8) “Face covering” means a surgical mask, a medical procedure mask, a respirator worn
voluntarily, or a tightly woven fabric or non-woven material of at least two layers. A face
covering has no visible holes or openings and must cover the nose and mouth. A face
covering does not include a scarf, ski mask, balaclava, bandana, turtleneck, collar, or single
layer of fabric.
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(9) “Fully vaccinated” means the employer has documented that the person received, at least
14 days prior, either the second dose in a two-dose COVID-19 vaccine series or a single-
dose COVID-19 vaccine. Vaccines must be FDA approved; have an emergency use
authorization from the FDA; or, for persons fully vaccinated outside the United States, be
listed for emergency use by the World Health Organization (WHO).

(10) “High-risk exposure period” means the following time period:

(A) For COVID-19 cases who develop COVID-19 symptoms, from two days before they
first develop symptoms until all of the following are true: it has been 10 days since
symptoms first appeared; 24 hours have passed with no fever, without the use of fever-
reducing medications; and symptoms have improved.

(B) For COVID-19 cases who never develop COVID-19 symptoms, from two days before
until 10 days after the specimen for their first positive test for COVID-19 was collected.

(11) “Respirator” means a respiratory protection device approved by the National Institute
for Occupational Safety and Health (NIOSH) to protect the wearer from particulate matter,
such as an N95 filtering facepiece respirator.

(12) “Worksite,” for the limited purposes of COVID-19 prevention regulations only, means
the building, store, facility, agricultural field, or other location where a COVID-19 case was
present during the high-risk exposure period. It does not apply to buildings, floors, or other
locations of the employer that a COVID-19 case did not enter.

NOTE: The term worksite is used for the purpose of notice requirements in subsections (c)(3)
(B)3. and 4. only.

(c) Written COVID-19 Prevention Program. Employers shall establish, implement, and maintain
an effective, written COVID-19 Prevention Program, which may be integrated into the
employer's Injury and Illness Prevention Program required by section 3203, or be maintained in a
separate document. The written elements of a COVID-19 Prevention Program shall include:

(1) System for communicating. The employer shall do all of the following in a form readily
understandable by employees:

(A) Ask employees to report to the employer, without fear of reprisal, COVID-19
symptoms, possible close contacts, and possible COVID-19 hazards at the workplace.

(B) Describe how employees with medical or other conditions that put them at increased
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risk of severe COVID-19 illness can request accommodations.

(C) Provide information about access to COVID-19 testing as described in subsection (c)(5)
(I) when testing is required under this section, section 3205.1, or section 3205.2.

(D) In accordance with subsection (c)(3)(B), communicate information about COVID-19
hazards and the employer's COVID-19 policies and procedures to employees and to other
employers, persons, and entities within or in contact with the employer's workplace.

NOTE: See subsection (c)(3)(C) for confidentiality requirements for COVID-19 cases.

(2) Identification and evaluation of COVID-19 hazards.

(A) The employer shall allow for employee and authorized employee representative
participation in the identification and evaluation of COVID-19 hazards.

(B) The employer shall develop and implement a process for screening employees for and
responding to employees with COVID-19 symptoms. The employer may ask employees to
evaluate their own symptoms before reporting to work. If the employer conducts screening
indoors at the workplace, the employer shall ensure that face coverings are used during
screening by both screeners and employees who are not fully vaccinated and, if
temperatures are measured, that non-contact thermometers are used.

(C) The employer shall develop COVID-19 policies and procedures to respond effectively
and immediately to individuals at the workplace who are a COVID-19 case to prevent or
reduce the risk of transmission of COVID-19 in the workplace.

(D) The employer shall conduct a workplace-specific identification of all interactions, areas,
activities, processes, equipment, and materials that could potentially expose employees to
COVID-19 hazards. Employers shall treat all persons, regardless of symptoms or negative
COVID-19 test results, as potentially infectious.

1. This shall include identification of places and times when people may
congregate or come in contact with one another, regardless of whether employees
are performing an assigned work task or not, for instance during meetings or
trainings and including in and around entrances, bathrooms, hallways, aisles,
walkways, elevators, break or eating areas, cool-down areas, and waiting areas.

2. This shall include an evaluation of employees' potential workplace exposure to
all persons at the workplace or who may enter the workplace, including
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coworkers, employees of other entities, members of the public, customers or
clients, and independent contractors. Employers shall consider how employees
and other persons enter, leave, and travel through the workplace, in addition to
addressing stationary work.

(E) For indoor locations, the employer shall evaluate how to maximize ventilation with
outdoor air; the highest level of filtration efficiency compatible with the existing ventilation
system; and whether the use of portable or mounted High Efficiency Particulate Air (HEPA)
filtration units, or other air cleaning systems, would reduce the risk of COVID-19
transmission.

(F) The employer shall review applicable orders and guidance from the State of California
and the local health department related to COVID-19 hazards and prevention. These orders
and guidance are both information of general application, including Interim guidance for
Ventilation, Filtration, and Air Quality in Indoor Environments by the California
Department of Public Health (CDPH), and information specific to the employer's industry,
location, and operations.

(G) The employer shall evaluate existing COVID-19 prevention controls at the workplace
and the need for different or additional controls. This includes evaluation of controls in
subsections (c)(4), (c)(6), and (c)(7).

(H) The employer shall conduct periodic inspections as needed to identify unhealthy
conditions, work practices, and work procedures related to COVID-19 and to ensure
compliance with employers' COVID-19 policies and procedures.

(3) Investigating and responding to COVID-19 cases in the workplace.

(A) Employers shall have an effective procedure to investigate COVID-19 cases in the
workplace. This includes procedures for seeking information from employees regarding
COVID-19 cases and close contacts, COVID-19 test results, and onset of COVID-19
symptoms, and identifying and recording COVID-19 cases.

(B) The employer shall take the following actions when there has been a COVID-19 case at
the place of employment:

1. Determine the day and time the COVID-19 case was last present and, to the
extent possible, the date of the positive COVID-19 test(s) and/or diagnosis, and
the date the COVID-19 case first had one or more COVID-19 symptoms, if any
were experienced.
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2. Determine who may have had a close contact. This requires an evaluation of the
activities of the COVID-19 case and all locations at the workplace which may
have been visited by the COVID-19 case during the high-risk exposure period.

NOTE: See subsection (c)(9) for exclusion requirements for employees after a close contact.

3. Within one business day of the time the employer knew or should have known
of a COVID-19 case, the employer shall give written notice, in a form readily
understandable by employees, that people at the worksite may have been exposed
to COVID-19. The notice shall be written in a way that does not reveal any
personal identifying information of the COVID-19 case. Written notice may
include, but is not limited to, personal service, email, or text message if it can
reasonably be anticipated to be received by the employee within one business day
of sending. The notice shall include the disinfection plan required by Labor Code
section 6409.6(a)(4). The notice must be sent to the following:

a. All employees at the worksite during the high-risk exposure period. If the
employer should reasonably know that an employee has not received the
notice, or has limited literacy in the language used in the notice, the employer
shall provide verbal notice, as soon as practicable, in a language
understandable by the employee.

b. Independent contractors and other employers at the worksite during the
high-risk exposure period.

4. Within one business day of the time the employer knew or should have known
of the COVID-19 case, the employer shall provide the notice required by Labor
Code section 6409.6(a)(2) and (c) to the authorized representative of any
employee at the worksite during the high-risk exposure period.

5. Make COVID-19 testing available at no cost, during paid time, to all employees
of the employer who had a close contact in the workplace and provide them with
the information on benefits described in subsections (c)(5)(B) and (c)(9)(C), with
the following exceptions:

a. Employees who were fully vaccinated before the close contact and do not
have COVID-19 symptoms.

b. COVID-19 cases who returned to work pursuant to subsection 3205(c)(10)
(A) or (B) and have remained free of COVID-19 symptoms, for 90 days after

12-13-2021 REGULAR BOARD MEETING - C-3 BOARD FINDINGS PURSUANT TO GOVERNMENT CODE § 54953, AS AMENDED BY AB 361, AN...

62



10/4/21, 11:16California Code of Regulations, Title 8, Section 3205. COVID-19 Prevention.

Page 8 of 16https://www.dir.ca.gov/title8/3205.html

the initial onset of COVID-19 symptoms or, for COVID-19 cases who never
developed symptoms, for 90 days after the first positive test.

6. Investigate whether workplace conditions could have contributed to the risk of
COVID-19 exposure and what could be done to reduce exposure to COVID-19
hazards.

(C) Personal identifying information of COVID-19 cases or persons with COVID-19
symptoms, and any employee medical records required by this section or by sections 3205.1
through 3205.4, shall be kept confidential unless disclosure is required or permitted by law.
Unredacted information on COVID-19 cases shall be provided to the local health
department, CDPH, the Division, and NIOSH immediately upon request, and when required
by law.

(4) Correction of COVID-19 hazards. Employers shall implement effective policies and/or
procedures for correcting unsafe or unhealthy conditions, work practices, policies and
procedures in a timely manner based on the severity of the hazard. This includes, but is not
limited to, implementing controls and/or policies and procedures in response to the
evaluations conducted under subsections (c)(2) and (c)(3) and implementing the controls
required by subsections (c)(6) and (c)(7).

(5) Training and instruction. The employer shall provide effective training and instruction to
employees that includes the following:

(A) The employer's COVID-19 policies and procedures to protect employees from COVID-
19 hazards, and how to participate in the identification and evaluation of COVID-19 hazards
under subsection (c)(2)(A).

(B) Information regarding COVID-19-related benefits to which the employee may be
entitled under applicable federal, state, or local laws. This includes any benefits available
under legally mandated sick and vaccination leave, if applicable, workers' compensation
law, local governmental requirements, the employer's own leave policies, leave guaranteed
by contract, and this section.

(C) The fact that COVID-19 is an infectious disease that can be spread through the air when
an infectious person talks or vocalizes, sneezes, coughs, or exhales; that COVID-19 may be
transmitted when a person touches a contaminated object and then touches their eyes, nose,
or mouth, although that is less common; and that an infectious person may have no
symptoms.
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(D) The fact that particles containing the virus can travel more than six feet, especially
indoors, so physical distancing, face coverings, increased ventilation indoors, and
respiratory protection decrease the spread of COVID-19, but are most effective when used
in combination.

(E) The employer's policies for providing respirators, and the right of employees who are
not fully vaccinated to request a respirator for voluntary use as stated in this section, without
fear of retaliation and at no cost to employees. Whenever respirators are provided for
voluntary use under this section or sections 3205.1 through 3205.4:

1. How to properly wear the respirator provided;

2. How to perform a seal check according to the manufacturer's instructions each
time a respirator is worn, and the fact that facial hair interferes with a seal.

(F) The importance of frequent hand washing with soap and water for at least 20 seconds
and using hand sanitizer when employees do not have immediate access to a sink or hand
washing facility, and that hand sanitizer does not work if the hands are soiled.

(G) Proper use of face coverings and the fact that face coverings are not respiratory
protective equipment. COVID-19 is an airborne disease. N95s and more protective
respirators protect the users from airborne disease while face coverings primarily protect
people around the user.

(H) COVID-19 symptoms, and the importance of not coming to work and obtaining a
COVID-19 test if the employee has COVID-19 symptoms.

(I) Information on the employer's COVID-19 policies; how to access COVID-19 testing and
vaccination; and the fact that vaccination is effective at preventing COVID-19, protecting
against both transmission and serious illness or death.

(J) The conditions under which face coverings must be worn at the workplace and that face
coverings are additionally recommended outdoors for people who are not fully vaccinated if
six feet of distance between people cannot be maintained. Employees can request face
coverings from the employer at no cost to the employee and can wear them at work,
regardless of vaccination status, without fear of retaliation.

(6) Face coverings.

(A) For all employees who are not fully vaccinated, employers shall provide face coverings
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and ensure they are worn when indoors or in vehicles.

(B) Employers shall provide face coverings and ensure they are worn by employees when
required by orders from the CDPH.

(C) Employers shall ensure that required face coverings are clean and undamaged, and that
they are worn over the nose and mouth. Face shields are not a replacement for face
coverings, although they may be worn together for additional protection.

(D) When employees are required to wear face coverings under this section or sections
3205.1 through 3205.4, the following exceptions apply:

1. When an employee is alone in a room or vehicle.

2. While eating or drinking at the workplace, provided employees are at least six
feet apart and outside air supply to the area, if indoors, has been maximized to the
extent feasible.

3. Employees wearing respirators required by the employer and used in
compliance with section 5144.

4. Employees who cannot wear face coverings due to a medical or mental health
condition or disability, or who are hearing-impaired or communicating with a
hearing-impaired person.

5. Specific tasks which cannot feasibly be performed with a face covering. This
exception is limited to the time period in which such tasks are actually being
performed.

(E) Employees exempted from wearing face coverings due to a medical condition, mental
health condition, or disability shall wear an effective non-restrictive alternative, such as a
face shield with a drape on the bottom, if their condition or disability permits it.

(F) Any employee not wearing a face covering, pursuant to the exceptions in subsections (c)
(6)(D)4. or 5., and not wearing a non-restrictive alternative when allowed by subsection (c)
(6)(E), shall be at least six feet apart from all other persons unless the unmasked employee
is either fully vaccinated or tested at least weekly for COVID-19 during paid time and at no
cost to the employee. Employers may not use the provisions of subsection (c)(6)(F) as an
alternative to face coverings when face coverings are otherwise required by this section.
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(G) No employer shall prevent any employee from wearing a face covering when not
required by this section, unless it would create a safety hazard, such as interfering with the
safe operation of equipment.

(H) When face coverings are not required by this section or by sections 3205.1 through
3205.4, employers shall provide face coverings to employees upon request, regardless of
vaccination status.

(I) Employers shall implement measures to communicate to non-employees the face
coverings requirements on their premises.

(7) Other engineering controls, administrative controls, and personal protective equipment.

(A) For buildings with mechanical or natural ventilation, or both, employers shall maximize
the quantity of outside air provided to the extent feasible, except when the United States
Environmental Protection Agency (EPA) Air Quality Index is greater than 100 for any
pollutant or if opening windows or maximizing outdoor air by other means would cause a
hazard to employees, for instance from excessive heat or cold.

(B) Employers shall implement cleaning and disinfecting procedures, which require:

1. Identifying and regularly cleaning frequently touched surfaces and objects, such
as doorknobs, elevator buttons, equipment, tools, handrails, handles, controls,
phones, headsets, bathroom surfaces, and steering wheels. The employer shall
inform employees and authorized employee representatives of cleaning and
disinfection protocols, including the planned frequency and scope of cleaning and
disinfection.

2. Cleaning of areas, material, and equipment used by a COVID-19 case during
the high-risk exposure period, and disinfection if the area, material, or equipment
is indoors and will be used by another employee within 24 hours of the COVID-
19 case.

NOTE: Cleaning and disinfecting must be done in a manner that does not create a hazard to
employees. See Group 2 and Group 16 of the General Industry Safety Orders for further
information.

(C) To protect employees from COVID-19 hazards, the employer shall evaluate its
handwashing facilities, determine the need for additional facilities, encourage and allow
time for employee handwashing, and provide employees with an effective hand sanitizer.
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Employers shall encourage employees to wash their hands for at least 20 seconds each time.
Provision or use of hand sanitizers with methyl alcohol is prohibited.

(D) Personal protective equipment.

1. Employers shall evaluate the need for personal protective equipment to prevent
exposure to COVID-19 hazards, such as gloves, goggles, and face shields, and
provide such personal protective equipment as needed.

2. Upon request, employers shall provide respirators for voluntary use in
compliance with subsection 5144(c)(2) to all employees who are not fully
vaccinated and who are working indoors or in vehicles with more than one person.
Whenever an employer makes respirators for voluntary use available, under this
section or sections 3205.1 through 3205.4, the employer shall encourage their use
and shall ensure that employees are provided with a respirator of the correct size.

3. Employers shall provide and ensure use of respirators in compliance with
section 5144 when deemed necessary by the Division through the Issuance of
Order to Take Special Action, in accordance with title 8, section 332.3.

4. Employers shall provide and ensure use of eye protection and respiratory
protection in compliance with section 5144 when employees are exposed to
procedures that may aerosolize potentially infectious material such as saliva or
respiratory tract fluids.

NOTE: Examples of work covered by subsection (c)(7)(D)4. include, but are not limited to,
certain dental procedures and outpatient medical specialties not covered by section 5199.

(E) Testing of symptomatic employees. Employers shall make COVID-19 testing available
at no cost to employees with COVID-19 symptoms who are not fully vaccinated, during
employees' paid time.

(8) Reporting, recordkeeping, and access.

(A) The employer shall report information about COVID-19 cases and outbreaks at the
workplace to the local health department whenever required by law, and shall provide any
related information requested by the local health department. The employer shall report all
information to the local health department as required by Labor Code section 6409.6.

(B) The employer shall maintain records of the steps taken to implement the written
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COVID-19 Prevention Program in accordance with section 3203(b).

(C) The written COVID-19 Prevention Program shall be made available at the workplace to
employees, authorized employee representatives, and to representatives of the Division
immediately upon request.

(D) The employer shall keep a record of and track all COVID-19 cases with the employee's
name, contact information, occupation, location where the employee worked, the date of the
last day at the workplace, and the date of a positive COVID-19 test.

(9) Exclusion of COVID-19 cases and employees who had a close contact. The purpose of
this subsection is to limit transmission of COVID-19 in the workplace.

(A) Employers shall ensure that COVID-19 cases are excluded from the workplace until the
return to work requirements of subsection (c)(10) are met.

(B) Employers shall exclude from the workplace employees who had a close contact until
the return to work requirements of subsection (c)(10) are met, with the following
exceptions:

1. Employees who were fully vaccinated before the close contact and who do not
develop COVID-19 symptoms; and

2. COVID-19 cases who returned to work pursuant to subsection (c)(10)(A) or (B)
and have remained free of COVID-19 symptoms, for 90 days after the initial onset
of COVID-19 symptoms or, for COVID-19 cases who never developed COVID-
19 symptoms, for 90 days after the first positive test.

(C) For employees excluded from work under subsection (c)(9), employers shall continue
and maintain an employee's earnings, wages, seniority, and all other employee rights and
benefits, including the employee's right to their former job status, as if the employee had not
been removed from their job. Employers may use employer-provided employee sick leave
for this purpose to the extent permitted by law. Wages due under this subsection are subject
to existing wage payment obligations and must be paid at the employee's regular rate of pay
no later than the regular pay day for the pay period(s) in which the employee is excluded.
Unpaid wages owed under this subsection are subject to enforcement through procedures
available in existing law. If an employer determines that one of the exceptions below
applies, it shall inform the employee of the denial and the applicable exception.

EXCEPTION 1: Subsection (c)(9)(C) does not apply where the employee received disability
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payments or was covered by workers' compensation and received temporary disability.

EXCEPTION 2: Subsection (c)(9)(C) does not apply where the employer demonstrates that the
close contact is not work related.

(D) Subsection (c)(9) does not limit any other applicable law, employer policy, or collective
bargaining agreement that provides for greater protections.

(E) At the time of exclusion, the employer shall provide the employee the information on
benefits described in subsections (c)(5)(B) and (c)(9)(C).

(10) Return to work criteria.

(A) COVID-19 cases with COVID-19 symptoms shall not return to work until:

1. At least 24 hours have passed since a fever of 100.4 degrees Fahrenheit or
higher has resolved without the use of fever-reducing medications; and

2. COVID-19 symptoms have improved; and

3. At least 10 days have passed since COVID-19 symptoms first appeared.

(B) COVID-19 cases who tested positive but never developed COVID-19 symptoms shall
not return to work until a minimum of 10 days have passed since the date of specimen
collection of their first positive COVID-19 test.

(C) Once a COVID-19 case has met the requirements of subsection (c)(10)(A) or (B), as
applicable, a negative COVID-19 test shall not be required for an employee to return to
work.

(D) Persons who had a close contact may return to work as follows:

1. Persons who had a close contact but never developed any COVID-19 symptoms
may return to work when 10 days have passed since the last known close contact.

2. Persons who had a close contact and developed any COVID-19 symptom
cannot return to work until the requirements of subsection (c)(10)(A) have been
met, unless all of the following are true:

a. The person tested negative for COVID-19 using a polymerase chain
reaction (PCR) COVID-19 test with specimen taken after the onset of
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symptoms; and

b. At least 10 days have passed since the last known close contact; and

c. The person has been symptom-free for at least 24 hours, without using
fever-reducing medications.

3. During critical staffing shortages, when there are not enough staff to provide
safe patient care, essential critical infrastructure workers in the following
categories may return after Day 7 from the date of last exposure if they have
received a negative PCR COVID-19 test result from a specimen collected after
Day 5:

a. Health care workers who did not develop COVID-19 symptoms;

b. Emergency response workers who did not develop COVID-19 symptoms;
and

c. Social service workers who did not develop COVID-19 symptoms and
who work face to face with clients in child welfare or assisted living.

(E) If an order to isolate, quarantine, or exclude an employee is issued by a local or state
health official, the employee shall not return to work until the period of isolation or
quarantine is completed or the order is lifted. If no period was specified, then the period
shall be in accordance with the return to work periods in subsection (c)(10)(A), (c)(10)(B),
or (c)(10)(D), as applicable.

(F) If no violations of local or state health officer orders for isolation, quarantine, or
exclusion would result, the Division may, upon request, allow employees to return to work
on the basis that the removal of an employee would create undue risk to a community's
health and safety. In such cases, the employer shall develop, implement, and maintain
effective control measures to prevent transmission in the workplace including providing
isolation for the employee at the workplace and, if isolation is not feasible, the use of
respirators in the workplace.

Note: Authority cited: Section 142.3, Labor Code. Reference: Sections 142.3, 144.6 and 6409.6,
Labor Code.

HISTORY
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1. New section filed 11-30-2020 as an emergency; operative 11-30-2020. Emergency expiration
extended 60 days (Executive Order N-40-20) plus an additional 60 days (Executive Order N-71-
20) (Register 2020, No. 49). A Certificate of Compliance must be transmitted to OAL by 10-1-
2021 or emergency language will be repealed by operation of law on the following day. For prior
history, see Register 74, No. 43.

2. Governor Newsom issued Executive Order N-84-20 (2019 CA EO 84-20), dated December 14,
2020, which suspended certain provisions relating to the exclusion of COVID-19 cases from the
workplace.

3. Editorial correction of punctuation errors in subsections (b)(1), (c)(3)(D), (c)(10)(C) and (c)
(10)(E) (Register 2021, No. 24).

4. New section refiled with amendments 6-17-2021 as an emergency; operative 6-17-2021
pursuant to Executive Order N-09-21 (Register 2021, No. 25). Exempt from the APA pursuant to
Government Code sections 8567, 8571 and 8627 (Executive Order N-09-21). Emergency
expiration extended 60 days (Executive Order N-40-20) plus an additional 60 days (Executive
Order N-71-20). A Certificate of Compliance must be transmitted to OAL by 1-13-2022 or
emergency language will be repealed by operation of law on the following day.

Go Back to General Industry Safety Orders, Introduction
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Subchapter 7. General Industry Safety Orders
Introduction

Return to index
New query

§3205.1. Multiple COVID-19 Infections and COVID-19 Outbreaks.

(a) Scope.

(1) This section applies to a workplace covered by section 3205 if three or more employee
COVID-19 cases within an exposed group, as defined by section 3205(b), visited the
workplace during their high-risk exposure period at any time during a 14-day period.

(2) This section shall apply until there are no new COVID-19 cases detected in the exposed
group for a 14-day period.

(b) COVID-19 testing.

(1) The employer shall make COVID-19 testing available at no cost to its employees within
the exposed group, during employees' paid time, except:

(A) Employees who were not present at the workplace during the relevant 14-day period(s)
under subsection (a).

(B) Employees who were fully vaccinated before section 3205.1 became applicable to the
workplace and who do not have COVID-19 symptoms.
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(C) For COVID-19 cases who did not develop COVID-19 symptoms after returning to work
pursuant to subsections 3205(c)(10)(A) or (B), no testing is required for 90 days after the
initial onset of COVID-19 symptoms or, for COVID-19 cases who never developed
symptoms, 90 days after the first positive test.

(2) COVID-19 testing shall consist of the following:

(A) Immediately upon being covered by this section, testing shall be made available to all
employees in the exposed group and then again one week later. Negative COVID-19 test
results of employees with COVID-19 exposure shall not impact the duration of any
quarantine, isolation, or exclusion period required by, or orders issued by, the local health
department.

(B) After the first two COVID-19 tests required by subsection (b)(2)(A), employers shall
make COVID-19 testing available once a week at no cost, during paid time, to all
employees in the exposed group who remain at the workplace, or more frequently if
recommended by the local health department, until this section no longer applies pursuant to
subsection (a)(2).

(c) Employers shall make additional testing available at no cost to employees, during employees'
paid time, when deemed necessary by the Division through the Issuance of Order to Take Special
Action, in accordance with title 8, section 332.3.

(d) The employer shall continue to comply with all applicable provisions of section 3205, and
shall also do the following:

(1) Employees in the exposed group shall wear face coverings when indoors, or when
outdoors and less than six feet from another person, unless one of the exceptions in
subsection 3205(c)(6)(D) applies.

(2) Employers shall give notice to employees in the exposed group of their right to request a
respirator for voluntary use under subsection 3205(c)(7)(D)2., if they are not fully
vaccinated.

(3) Employers shall evaluate whether to implement physical distancing of at least six feet
between persons or, where six feet of physical distancing is not feasible, the use of cleanable
solid partitions of sufficient size to reduce COVID-19 transmission.

(e) COVID-19 Investigation, review and hazard correction. The employer shall immediately
perform a review of potentially relevant COVID-19 policies, procedures, and controls and
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implement changes as needed to prevent further spread of COVID-19. The investigation and
review shall be documented and include:

(1) Investigation of new or unabated COVID-19 hazards including the employer's leave
policies and practices and whether employees are discouraged from remaining home when
sick; the employer's COVID-19 testing policies; insufficient outdoor air; insufficient air
filtration; and lack of physical distancing.

(2) The review shall be updated every 30 days that this section continues to apply, in
response to new information or to new or previously unrecognized COVID-19 hazards, or
when otherwise necessary.

(3) The employer shall implement changes to reduce the transmission of COVID-19 based
on the investigation and review required by subsections (e)(1) and (e)(2). The employer
shall consider moving indoor tasks outdoors or having them performed remotely, increasing
outdoor air supply when work is done indoors, improving air filtration, increasing physical
distancing as much as feasible, requiring respiratory protection in compliance with section
5144, and other applicable controls.

(f) In buildings or structures with mechanical ventilation, employers shall filter recirculated air
with Minimum Efficiency Reporting Value (MERV) 13 or higher efficiency filters if compatible
with the ventilation system. If MERV-13 or higher filters are not compatible with the ventilation
system, employers shall use filters with the highest compatible filtering efficiency. Employers
shall also evaluate whether portable or mounted High Efficiency Particulate Air (HEPA) filtration
units or other air cleaning systems would reduce the risk of transmission and, if so, shall
implement their use to the degree feasible.

Note: Authority cited: Section 142.3, Labor Code. Reference: Sections 142.3 and 144.6, Labor
Code.

HISTORY

1. New section filed 11-30-2020 as an emergency; operative 11-30-2020. Emergency expiration
extended 60 days (Executive Order N-40-20) plus an additional 60 days (Executive Order N-71-
20) (Register 2020, No. 49). A Certificate of Compliance must be transmitted to OAL by 10-1-
2021 or emergency language will be repealed by operation of law on the following day.

2. New section refiled with amendments 6-17-2021 as an emergency; operative 6-17-2021
pursuant to Executive Order N-09-21 (Register 2021, No. 25). Exempt from the APA pursuant to
Government Code sections 8567, 8571 and 8627 (Executive Order N-09-21). Emergency
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expiration extended 60 days (Executive Order N-40-20) plus an additional 60 days (Executive
Order N-71-20). A Certificate of Compliance must be transmitted to OAL by 1-13-2022 or
emergency language will be repealed by operation of law on the following day.

Go Back to General Industry Safety Orders, Introduction
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Subchapter 7. General Industry Safety Orders
Introduction

Return to index
New query

§3205.2. Major COVID-19 Outbreaks.

(a) Scope.

(1) This section applies to any workplace covered by section 3205 if 20 or more employee
COVID-19 cases in an exposed group, as defined by section 3205(b), visited the workplace
during their high-risk exposure period within a 30-day period.

(2) This section shall apply until there are fewer than three COVID-19 cases detected in the
exposed group for a 14-day period.

(b) Employers shall continue to comply with section 3205.1, except that the COVID-19 testing
described in section 3205.1(b) shall be made available to all employees in the exposed group,
regardless of vaccination status, twice a week or more frequently if recommended by the local
health department.

(c) In addition to the requirements of sections 3205 and 3205.1, the employer shall take the
following actions:

(1) The employer shall provide a respirator for voluntary use in compliance with subsection
5144(c)(2) to employees in the exposed group and shall determine the need for a respiratory
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protection program or changes to an existing respiratory protection program under section
5144 to address COVID-19 hazards.

(2) Any employees in the exposed group who are not wearing respirators required by the
employer and used in compliance with section 5144 shall be separated from other persons
by at least six feet, except where an employer can demonstrate that six feet of separation is
not feasible, and except for momentary exposure while persons are in movement. Methods
of physical distancing include: telework or other remote work arrangements; reducing the
number of persons in an area at one time, including visitors; visual cues such as signs and
floor markings to indicate where employees and others should be located or their direction
and path of travel; staggered arrival, departure, work, and break times; and adjusted work
processes or procedures, such as reducing production speed, to allow greater distance
between employees. When it is not feasible to maintain a distance of at least six feet,
individuals shall be as far apart as feasible.

(3) At work stations where an employee in the exposed group is assigned to work for an
extended period of time, such as cash registers, desks, and production line stations, and
where the physical distancing requirement in subsection (c)(2) is not maintained at all times,
the employer shall install cleanable solid partitions that effectively reduce transmission
between the employee and other persons.

(4) The employer shall evaluate whether to halt some or all operations at the workplace until
COVID-19 hazards have been corrected.

(5) Any other control measures deemed necessary by the Division through the Issuance of
Order to Take Special Action, in accordance with title 8 section 332.3.

Note: Authority cited: Section 142.3, Labor Code. Reference: Sections 142.3 and 144.6, Labor
Code.

HISTORY

1. New section filed 11-30-2020 as an emergency; operative 11-30-2020. Emergency expiration
extended 60 days (Executive Order N-40-20) plus an additional 60 days (Executive Order N-71-
20) (Register 2020, No. 49). A Certificate of Compliance must be transmitted to OAL by 10-1-
2021 or emergency language will be repealed by operation of law on the following day.

2. New section refiled with amendments 6-17-2021 as an emergency; operative 6-17-2021
pursuant to Executive Order N-09-21 (Register 2021, No. 25). Exempt from the APA pursuant to
Government Code sections 8567, 8571 and 8627 (Executive Order N-09-21). Emergency
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expiration extended 60 days (Executive Order N-40-20) plus an additional 60 days (Executive
Order N-71-20). A Certificate of Compliance must be transmitted to OAL by 1-13-2022 or
emergency language will be repealed by operation of law on the following day.

Go Back to General Industry Safety Orders, Introduction
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CS 316291A    01/26/2021

How to Protect Yourself and Others
Accessible version: https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/prevention.html

Know how it spreads
• The best way to prevent COVID-19 is to avoid being exposed to this virus.

• The virus is thought to spread mainly from person-to-person.

» Between people who are in close contact with one another (within about 6 feet).

» Through respiratory droplets produced when an infected person coughs, sneezes
or talks.

» These droplets can land in the mouths or noses of people who are nearby or 
possibly be inhaled into the lungs.

» COVID-19 may be spread by people who are not showing symptoms.

Everyone should 
Clean your hands often

• Wash your hands often with soap and water for at least 20 seconds especially after 
you have been in a public place, or after blowing your nose, coughing, or sneezing.

• If soap and water are not readily available, use a hand sanitizer that contains at 

least 60% alcohol. Cover all surfaces of your hands and rub them together until
they feel dry.

• Avoid touching your eyes, nose, and mouth with unwashed hands.

Avoid close contact

• Limit contact with people who don’t live in your household as much 

as possible.

• Avoid close contact with people who are sick.

• Put distance between yourself and other people.

» Remember that some people without symptoms may be able to spread virus. 

» This is especially important for people who are at increased risk for severe 

illness. https://www.cdc.gov/coronavirus/2019-ncov/need-extra-precautions/
index.html.

cdc.gov/coronavirus
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Cover your mouth and nose with a mask when around others

• You could spread COVID-19 to others even if you do not feel sick. 

• Everyone should wear a mask in public settings and when around people not 
living in their household, especially when social distancing is difficult to maintain. 

 » Masks should not be placed on young children under age 2, anyone who has 
trouble breathing, or is unconscious, incapacitated or otherwise unable to remove 
the mask without assistance.

• A mask helps prevent a person who is sick from spreading the virus to others, 
and offers some protection to the wearer as well.

•  Do NOT use a facemask meant for a healthcare worker. 

• Continue to keep at least 6 feet between yourself and others. The mask is not a 
substitute for social distancing.

Cover coughs and sneezes

• Always cover your mouth and nose with a tissue when you cough or sneeze or 
use the inside of your elbow.

• Throw used tissues in the trash.

• Immediately wash your hands with soap and water for at least 20 seconds. If 
soap and water are not readily available, clean your hands with a hand sanitizer that 
contains at least 60% alcohol.

Clean and disinfect

• Clean AND disinfect frequently touched surfaces daily. This includes tables, 
doorknobs, light switches, countertops, handles, desks, phones, keyboards, toilets, 
faucets, and sinks. www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/
disinfecting-your-home.html

• If surfaces are dirty, clean them: Use detergent or soap and water prior 
to disinfection.

• Then, use a household disinfectant. You can see a list of EPA-registered 
household disinfectants here.

cdc.gov/coronavirus
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Memorandum

C-4 2022 Annual Board Work Plan 1 of 1
Regular Board Meeting 12-13-2021

DATE: December 13, 2021

TO: Members of the Board of Retirement

FROM: Steve Delaney, Chief Executive Officer

SUBJECT: 2022 OCERS BOARD ANNUAL WORK PLAN

Recommendation 

Approve 2022 OCERS Board Annual Work plan.

Background/Discussion

For more than half a decade, the OCERS Board has in the month of December adopted an annual work plan for 
the coming calendar year.

The attached 2022 Annual Work Plan outlines known and anticipated OCERS Board tasks in the coming year, 
allowing for better planning and support by your staff.

Submitted by:

_____________________
Steve Delaney
Chief Executive Officer

SD - Approved
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Memorandum

A-2 ELECTION OF OCERS BOARD VICE-CHAIR 1 of 1
Regular Board Meeting 12-13-2021

DATE: December 13, 2021

TO: Members of the Board of Retirement

FROM: Steve Delaney, CEO

SUBJECT: ELECTION OF OCERS BOARD VICE CHAIR

Recommendation 

(1) Appoint the current Chair of the Board to serve a second term as Chair of the Board in 2022; and 

(2) Elect an elected member of the Board to serve as Vice Chair of the OCERS Board of Retirement in 2022.

Background/Discussion

The Charter for the Board of Retirement provides, at Section 9.f., that “[t]he person holding the office of Vice 
Chair as of the last day of the calendar year will automatically succeed to the office of Chair effective the first 
day of the following calendar year.” Frank Eley, the current Vice Chair of the Board, has asked to not succeed to 
the office of Chair of the Board next year; and Shawn Dewane, the current Chair of the Board, has indicated that 
he is willing to serve a second term as Chair of the Board.

The Charter for the Board of Retirement also provides, at Section 9.f., that the Board will “[d]uring the last 
regularly scheduled meeting of the Board for each calendar year elect a Vice Chair for a term beginning on the 
first day of the following calendar year” and that the Board will “[i]n any election of the Vice Chair, strive to elect 
a Vice Chair that is (1) an elected Board member when the Chair is an appointed Board member; and (2) an 
appointed Board member when the Chair is an elected Board member.” (Section 9.g.)  

At the Board’s December 13, 2021 meeting, the Board will elect a Vice Chair for the term beginning January 1, 
2022.  If Mr. Dewane is appointed to serve a second term as Chair of the Board in 2022, then the Charter for the 
Board of Retirement dictates that the Board should strive to elect a Vice Chair that is an elected Board member 
to serve in 2022. 

Submitted by:

SD - Approved

_________________________
Steve Delaney
Chief Executive Officer
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Memorandum

A-3 Compensation of the Chief Executive Officer 
Regular Board Meeting 12-13-2021

1 of 1

DATE: December 13, 2021

TO: Members of the Board of Retirement 

FROM: Sean Dewane, Board Chair

SUBJECT: COMPENSATION OF THE CHIEF EXECUTIVE OFFICER 

OCERS’ Chief Executive Officer Performance Evaluation Policy states that a formal evaluation will be conducted 
annually and the Board will consider compensation at the time the performance evaluation is conducted. The 
Brown Act code 54957 requires the Board to discuss the Chief Executive Officer’s Compensation during an open 
session. In prior years, the Board has requested comparable CEO compensation data from other pension 
systems and organizations which are both close in proximity and size to OCERS, as well as base compensation
history for Mr. Delaney. Attached are the CEO Compensation Performance Evaluation documents used to
evaluate the CEO.

Attachments:

1. CEO Performance EvaluationPolicy
2. CEO Charter
3. 2021 BusinessPlan
4. Blank CEO Evaluation Form
5. Steve Delaney Compensation History
6. CEO Salary Comparison 2021
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OCERS Board Policy 

Chief Executive Officer  
Performance Evaluation Policy 

 
Chief Executive Officer Performance Evaluation Policy   1 of 3 
Adopted February 19, 2002 
Last Revised August 19, 2019 

Background and Objectives 
1. The Board of Retirement supervises the Chief  Executive Officer. Formal evaluation 

procedures and practices are required. This process shall be performed on an annual basis. 

2. The objectives of this policy are to: 

a. Assist the Board in arriving at and communicating clear and meaningful goals and 
performance targets for the Chief Executive Officer; 

b. Ensure that the Chief Executive Officer receives meaningful, objective, and timely feedback 
that will allow the Chief Executive Officer to perform, over time, at the highest levels 
possible; and 

c. Enable the Board to hold the Chief Executive Officer accountable for performance. 

Roles 
3. The Board will be responsible for evaluating the performance of the Chief Executive Officer. 

4. The Chair and Vice Chair will be responsible for coordinating the evaluation process.  The Board 
may use a third party to facilitate the process. 

Policy Guidelines 
Process and Timelines 

5. The Chief Executive Officer will discuss the following items with the Chair during November 
each year: 

a. Proposed CEO evaluation criteria for the coming calendar year; 

b. Proposed weights for each of the above criteria; and 

c. Proposed CEO Evaluation Form for the coming calendar year. 

6. In addition, the CEO’s performance for the prior twelve months may be based on the six categories 
below:  

a. Achievement of performance targets established for the System as a whole; 

b. Implementation of the annual Business Plan; 

c. Implementation of Board policies and associated reporting to the Board; 

d. Leadership and related qualities; 

e. Ability to address special developments or situations that may arise; and 

f. Other criteria that the Board may determine to be appropriate. 
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OCERS Board Policy 

Chief Executive Officer  
Performance Evaluation Policy 

 
Chief Executive Officer Performance Evaluation Policy   2 of 3 
Adopted February 19, 2002 
Last Revised August 19, 2019 

 

7. The Board will attempt to ensure that the criteria: 

a. Are objective and measurable; and 

b. Pertain only to outcomes over which the Chief Executive Officer has a reasonable degree of 
control. 

8. The Chair shall distribute the CEO Evaluation Package to each member of the Board in October of 
each year. The Evaluation Package will include copies of the Evaluation Form to be completed 
by each Board member, Business Plan, and the CEO’s self-evaluation. The Chief Executive Officer’s 
self-evaluation report is designed to assist the Board in the evaluation process. It should describe 
the extent to which the CEO believes the evaluation criteria were met over the past year, as well 
as all relevant supporting data. Supporting data may be confirmed by internal audit material 
where appropriate. The report may also describe any additional accomplishments during the 
year. 

9. The Board shall treat this material as confidential. Completed individual Evaluation Forms will be 
returned to the Chair or the designated third party with a copy to the Vice Chair within the 
time frame specified. The Chair will ensure that all data is tabulated and summarized in a 
Master CEO Evaluation Form and treated as confidential until released to the Board. 

10. Evaluation of the Chief Executive Officer will be completed by November each year. The 
evaluation process itself will be conducted in executive session. The Chair will distribute a copy of 
the Master CEO Evaluation Form and invite discussion by the Board. At the conclusion of 
discussion, the Chief Executive Officer will join the Board for review and discussion of his/her 
performance along with any suggestions for improvement. The Board may have preliminary 
discussions in October, but will complete the process by November. 

11. Upon completion of the Master CEO Evaluation Form, the Chair and the Chief Executive Officer 
will sign the Master CEO Evaluation Form and cause it to be placed in the Chief Executive 
Officer’s personnel file. 

Documentation 

12. The Individual and Master CEO Evaluation Form(s) may take any format the Board deems 
appropriate, but must allow Board members an opportunity to provide general comments. 

Compensation 

13. The Board of Retirement will consider the Chief Executive Officer’s compensation at the time the 
performance evaluation is conducted. 
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OCERS Board Policy 

Chief Executive Officer  
Performance Evaluation Policy 

 
Chief Executive Officer Performance Evaluation Policy   3 of 3 
Adopted February 19, 2002 
Last Revised August 19, 2019 

 

Policy Review 
14. The Board will review this policy at least every three years to ensure that it remains 

relevant and appropriate.  

Policy History 
15. This policy will be implemented in February 19, 2002. This policy was revised May 16, 2005, May 19, 

2008, March 22, 2010, January 21, 2014 , November 14, 2016 and August 19, 2019.  

Secretary’s Certificate 
I, the undersigned, the duly appointed Secretary of the Orange County Employees Retirement System, 
hereby certify the adoption of this policy. 

 08/19/19 

Steve Delaney  
Secretary of the Board  

Date 
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OCERS Board Charter 
CEO Charter 

1 of 6 CEO Charter 
Adopted November 18, 2002 
Last Revised March 18, 2019 

 

 

Introduction 
1. The Board of Retirement (Board) will appoint a Chief Executive Officer (CEO) who will serve at its 

pleasure. The CEO is the most senior executive of OCERS and is not subject to county civil service 
and merit system rules. This charter sets out the roles and responsibilities of the CEO. 

 

Duties and Responsibilities 
Leadership and Policy Analysis 

2. The CEO will provide leadership for the OCERS staff in implementing the programs necessary to 
achieve the mission, goals and objectives established by the Board. The CEO will manage the day- 
to-day affairs of OCERS in accordance with policies established by the Board, and may delegate 
duties to senior management as necessary. In so doing, the CEO will solicit advice and counsel from 
the Board, the Board Chair, or individual Board members, as appropriate. 

3. The CEO will provide support to the Board and its committees in establishing all policies of the 
Board including identifying and analyzing issues requiring Board policy, and providing well- 
supported policy recommendations for consideration by the Board or its committees. 

4. The CEO will be responsible for ensuring that all policies of the Board and provisions of the County 
Employees Retirement Law, with the exception of governance policies pertaining to the conduct of 
the Board, are properly implemented. 

Governance 
5. The CEO will: 

a. Recommend to the Governance Committee policies to help ensure appropriate governance 
practices; 

b. Assist the Board in implementing its governance policies, charters, and By-Laws; and 

c. Assist with Board member education and travel. 

6. The CEO will serve as Secretary to the Board and, as such, will carry out the following duties: 

a. Coordinate meetings, agendas, schedules and presentations for both Board and committee 
meetings in accordance with the Ralph M Brown Act (California Government Code §§54950, 
et.seq.); 

b. Maintain minutes of Board and committee meetings; 

c. Sign minutes upon approval of the Board; 

d. Sign subpoenas; and 

e. Serve as OCERS’ filing officer for purpose of compliance with the California Political Reform Act 
and regulations of the Fair Political Practices Commission. 
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OCERS Board Charter 
CEO Charter 

2 of 6 CEO Charter 
Adopted November 18, 2002 
Last Revised March 18, 2019 

 

 

Investments 
7. The CEO will: 

a. Employ a Chief Investment Officer (CIO) with appropriate education and experience in 
institutional investing; 

b. Carry out the duties described in this section through the CIO and other professional 
investment staff; 

c. Recommend to the Investment Committee an Investment Policy Statement which will include 
investment objectives; 

d. Recommend to the Investment Committee strategies for achieving OCERS’ investment 
objectives; 

e. Ensure the implementation of the strategies approved by the Board by establishing manager 
structures for each asset class, which includes among other things determining: 

i. The number of investment manager mandates to be established; and 

ii. The size of each investment manager mandate. 

f. Ensure execution of portfolio rebalancing and portfolio transitions; 

g. Ensure that necessary research is  performed into investment trends, issues and opportunities 
that may have implications for the OCERS investment program; 

h. Ensure all necessary investment manager due diligence is performed in accordance with the 
Investment Policy Statement of the Board; and 

i. Oversee the CIO’s hiring and termination of investment managers. 

Benefits Administration 
8. The CEO will: 

a. Recommend to the Board, as necessary, policies to ensure effective and efficient 
administration of member benefits; 

b. Ensure accurate payment of benefits to members, and address problems or errors in 
accordance with established policies and procedures; 

c. In consultation with medical evaluators and legal counsel, recommend disability applications to 
the Board and the Disability Committee for each of their consideration; 

d. Maintain accurate records of member accounts; 

e. Ensure delivery of high standards of service to members including calculations and counseling; 
and 

f. Develop staff policies and procedures to ensure effective and efficient administration of 
member benefits. 
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OCERS Board Charter 
CEO Charter 

3 of 6 CEO Charter 
Adopted November 18, 2002 
Last Revised March 18, 2019 

 

 

Operations 
9. The CEO will: 

a. Recommend to the Board, as appropriate, Board policies designed to help ensure effective 
operations; 

b. Develop and recommend to the Board a business plan and updates to the plan as necessary; 

c. Recommend the annual Operating Budget to the Board; 

d. Transfer funds within a category of expenditures (i.e., Salaries and Benefits; Services and 
Supplies; Capital Projects) within the approved Operating Budget; 

e. Execute contractual agreements in accordance with the Procurement and Contracting Policy 
and authorize payments related to the administration of OCERS, consistent with the Operating 
Budget and OCERS’ internal controls; 

f. Account for and ensure appropriate collection, deposit and distribution of funds as required; 

g. Implement internal operational control policies; 

h. Ensure the appropriate design, acquisition, implementation, and maintenance of all 
technological systems required to administer OCERS; 

i. Maintain the records of OCERS in a permanent and readily accessible format and in accordance 
with the Record Retention Policy and Guidelines; 

j. Assist the Audit Committee in coordinating operational audits; and 

k. Maintain an effective working relationship with the County and other plan sponsors of OCERS. 

Finance, Actuarial and Accounting 
10. The CEO will: 

a. Recommend to the Audit Committee as appropriate, financial and accounting policies; 

b. Implement appropriate internal financial controls to safeguard the assets of the OCERS; 

c. Assist the Audit Committee in coordinating the annual financial audit; 

d. Coordinate the actuarial valuation, actuarial experience studies, and actuarial audits; 

e. Cause to be prepared a comprehensive annual financial report on the operations of OCERS for 
Board approval; and 

f. File in the office of the County Auditor and with the Board of Supervisors a sworn statement 
which will exhibit the financial condition of the OCERS at the close of the preceding calendar 
year and its financial transactions for the year ending on that day as required by Government 
Code §31597. 

Human Resources 
11. The CEO will: 

a. Recommend human resources and compensation policies to the Board; 
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OCERS Board Charter 
CEO Charter 

4 of 6 CEO Charter 
Adopted November 18, 2002 
Last Revised March 18, 2019 

 

 

b. Assess the human resources needs of OCERS and establish and implement appropriate human 
resources programs and procedures, consistent with the human resources and compensation 
policies of the Board; 

c. Hire, manage and terminate senior management, and approve all personnel decisions 
concerning OCERS staff; and 

d. Implement and lead agency  training, talent development and succession planning. 

Legislation and Litigation 
12. The CEO will: 

a. Recommend legislative proposals for approval by the Board; 

b. Conduct and oversee the assigning, directing, and handling of litigation, claims, demands, 
disputes or legal proceedings involving OCERS and report material developments in these 
matters to the Board on a timely basis; 

c. In consultation with legal counsel, provide recommendations to the Board concerning the 
initiation and settlement  of litigation, including administrative appeals, involving OCERS; 
and 

d. Oversee the development and implementation of plans to comply with newly enacted 
legislation and court rulings, as applicable. 

Communications 
13. The CEO will: 

a. Ensure effective and timely communications with stakeholders on matters relating to the 
administration of OCERS. Such communications may include press releases, newsletters, 
presentations, and internet  communications; and 

b. In situations that call for an official spokesperson to speak on behalf of OCERS, jointly 
determine with the Chair, on an issue-by-issue basis, who will act in such capacity. 

Appointment of Service Providers 
14. The  CEO will cause the necessary due diligence to be performed for  Named Service 

Providers, as listed in the Board Procurement and Contracting Policy, and will provide the 
Board with appropriate recommendations, in accordance with the Procurement and 
Contracting Policy and the Investment Policy Statement of the Board. 

15. The CEO may hire other service providers, consistent with the Operating Budget and the 
Procurement and Contracting Policy and other policies of the Board, provided that the 
Board has not specifically retained the authority to hire such service providers. 

Monitoring and Reporting   
16. The CEO will provide the Board with relevant, appropriate and timely information to 

enable it to properly carry out its oversight and fiduciary responsibilities. Furthermore, the CEO 
will apprise the Board in a timely manner of all significant issues, problems, or 
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OCERS Board Charter 
CEO Charter 

5 of 6 CEO Charter 
Adopted November 18, 2002 
Last Revised March 18, 2019 

 

 

developments pertaining to OCERS and provide recommended courses of action as 
appropriate. 

17. The CEO will: 

a. Oversee the regular review of all policies of OCERS to ensure they are being followed 
and continue to meet OCERS’ needs; 

b. Oversee the activities of the Investment Division and report annually to the Board 
regarding the administrative oversight of the division, including identifying any issues 
that arose during the reporting period; 

c. Oversee the funded status of OCERS and all  issues that may reasonably have a significant 
impact on such status; 

d. Oversee the investment performance of the Fund, the component  asset classes, and the 
investment managers retained to manage the assets of the Fund ; 

e. Oversee management’s response  to the findings of the annual financial audit, and of any 
internal audits that may be performed; 

f. Oversee employees and service providers of OCERS to ensure compliance with the 
OC ER S  policies; 

g. Oversee the activities and performance of key service providers including the actuary, 
financial auditor, investment consultant, legal  counsel,  and custodian on a regular basis; 

h. Oversee the activities and performance of senior management; 

i. Oversee the collection of all payments due to OCERS and the payment of al l  amounts due 
by OCERS to ensure accuracy and timeliness; 

j. Oversee OCERS' compliance with applicable laws and regulations; and 

k. In conjunction with l e g a l  counsel, oversee the status of all claims, demands, disputes 
and legal proceedings involving OCERS and report to the Board as appropriate. 

 
 

Emergency Authority   
18. In emergency situations, the CEO, after making reasonable attempts to contact the Board Chair and 

Vice Chair, will have the authority to act on matters not expressly stated within this charter provided 
that:  
a. The action is, in the CEO’s judgment, necessary to protect the System, its employees, the Fund, or 

System assets from loss or harm that is reasonably likely to occur if action is delayed for the 
scheduling of a notices meeting of the Board or its committees; and 
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b. The CEO promptly reports to the Board the emergency action taken, and the reasons why the CEO 

determined action was immediately necessary. 
 

Charter Review 
19. The Governance Committee will review this charter at least once every three (3) years and 

recommend any amendments to the Board for approval as necessary to ensure that the charter 
remains relevant and appropriate. 

20. This charter was adopted by the Board on November 18, 2002, and amended on August 25, 2008, 
July 20, 2015, April 18, 2018, and March 18, 2019. 

 
Secretary’s Certificate 
I, the undersigned, the duly appointed Secretary of the Orange County Employees Retirement System, 
hereby certify the adoption of this policy. 

 03/18/19 

Steve Delaney 
Secretary of the Board 

Date 
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1

2021
BUSINESS PLAN

Orange County Employees Retirement System
2223 East Wellington Avenue | Santa Ana | 92701
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2

MISSION STATEMENT:

We provide secure retirement and disability benefits with the highest standards of
excellence.

VISION STATEMENT:

To be a trusted partner providing premier pension administration, distinguished by
consistent, quality member experiences and prudent financial stewardship.

VALUES:

• Open and Transparent

• Commitment to Superior Service

• Engaged and Dedicated Workforce

• Reliable and Accurate

• Secure and Sustainable

MISSION, VISION AND VALUES 
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• Fund Sustainability

• Excellent Service and Support

• Risk Management

• Talent Management

• Effective Governance

2021-2023 STRATEGIC GOALS 
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GOAL: STRENGTHEN THE LONG TERM STABILITY OF THE PENSION FUND

Business Plan Initiatives

Objective A: Mitigate the Risk of Significant Investment Loss
Executive Lead – Molly Murphy

1. Investment Consultant Contract Reviews

2. Complete implementation of an investment/risk
management system (year two)

Objective B: Prudent Use and Security of Resources
Executive Lead – Molly Murphy

1. Investigate Custodial Bank Services options

FUND SUSTAINABILITY
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GOAL: ACHIEVE EXCELLENCE IN THE SERVICE AND SUPPORT WE PROVIDE TO OUR
MEMBERS AND PLAN SPONSORS

Business Plan Initiatives

Objective A: Provide Accurate and Timely Benefits
Executive Lead – Suzanne Jenike

1. Streamline the retirement process by implementing:
a. LEAN action items
b. Review and improve paper forms
c. Investigate options to initiate Disability applications online

2. Improve customer service standards by enhancing V3 workflows,
monitoring and reporting (multi year)

3. Investigate phone system options to improve service and
reporting

4. Investigate options on developing a Mobile App/Enhanced Self
Service Portal

Objective B: Provide Education to our Members and Employers
Executive Lead – Suzanne Jenike

1. Update annual employer workshop to virtual format

2. Create videos and other online educational resources to enhance
education to membersand stakeholders about OCERS benefits,
administrative operations and investments (multi year)

EXCELLENT SERVICE 
AND SUPPORT
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Objective C: Continuously Improve Business Processes and Procedures to be Efficient
and Effective
Executive Leads – Brenda Shott and Suzanne Jenike

1. Explore the process of obtaining LEAN certifications
2. Identify additional business process to implement LEAN principles
3. Implement new Enterprise Resource Planning (ERP) system
4. Migrate to Microsoft 365 infrastructure
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GOAL: CULTIVATE A RISK INTELLIGENT ORGANIZATION

Business Plan Initiatives

Objective A: Enhance Governance of Technology Risks
Executive Leads – Brenda Shott, Matt Eakin & Jenny Sadoski

1. Continue implementation plan for security and operational best practice
controls (multi year)

2. Develop and enhance information security policies
3. Implement project management tools and best practices for use

throughout the organization

Objective B: Continuously Assess Technology Environment and Address Risks
Executive Leads – Brenda Shott, Matt Eakin & Jenny Sadoski

1. Implement best practice security controls for Microsoft 365
2. Implement network access control to allow only authorized

devices on the internal network
3. Implement network traffic analysis to observe internal network

traffic and detect potential intrusions
4. Implement network/server/service monitoring to detect and alert

on operational status of systems
5. Implement DNS security solution to protect computer endpoints
6. Evaluate alternative methods of exchanging member identification

protocols
.

RISK MANAGEMENT
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Objective C: Ensure Compliance with Industry Frameworks and Best Practices
Executive Leads – Brenda Shott, Matt Eakin & Jenny Sadoski

1. Conduct a data classification study
2. Implement automated inventories for tracking technology assets

Objective D: Provide a Robust Business Continuity Solution
Executive Leads – Brenda Shott, Matt Eakin & Jenny Sadoski

1. Implement new backup solutions to enhance recovery of on premise
and cloud systems

2. Implement infrastructure to allow employees to work a hybrid in office
and remote environment

3. Adopt policies to support a hybrid work environment

Objective E: Ensure a Safe and Secure Workplace and Public Service Facility
Executive Lead – Brenda Shott

1. Investigate and evaluate long term options for OCERS headquarters
2. Implement COVID 19 protocols and worksite plan
3. Upgrade the Board Room audio/visual equipment

.
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GOAL: RECRUIT, RETAIN AND INSPIRE A HIGH PERFORMING WORKFORCE

Business Plan Initiatives

Objective A: Recruit and Retain a Diverse High Performing Workforce to Meet
Organizational Priorities
Executive Leads – Steve Delaney and Cynthia Hockless

1. Review and implement necessary changes onboarding and transitioning of new
hires into the organization during remote work conditions

2. Expand advertising and outreach sources in order to continue toencourage
diversity in recruitments (multi year)

3. Complete compensation study and implement recommendations as
appropriate

Objective B: Develop and empower every member of the team
Executive Lead – Steve Delaney

1. Design and develop a comprehensive training program based on
individual needs and career goals that embeds a talent management
mindset and creates succession plans across the agency

2. Develop a comprehensive standardized library of process and
proceduremanuals across the organization

TALENT MANAGEMENT
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Objective C: Cultivate a Collaborative, Inclusive and Creative Culture
Executive Lead – Steve Delaney

1. Continue to implement strategies that promote an inclusive workplace
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GOAL: IMPROVE THE EFFECTIVENESS AND EFFICIENCY OF THE BOARD AND
STAFF BY CLARIFYING ROLES AND RESPONSIBILITIES, IMPROVING
OVERSIGHT, CLARIFYING ACCOUNTABILITY AND IMPROVING
DECISION MAKING

Objective A: Employ a Governance Structure that Supports a Dynamic System
Executive Lead – Steve Delaney

1. Explore methods of focusing Board and staff time and effort on activities
that support or advance OCERS’ Strategic Goals

Objective B: Improve the Governance and Management of OCERS’ Records (multi year)
Executive Lead – Gina Ratto

1. Identify “best practices” in record retention
2. Develop and implement a records retention program that reflects best

practices and identifies appropriate retention periods for each category
of records

3. Establish storage protocols and automate destruction schedules for
electronic mail

4. Establish an alternative “work space” and/or storage place for emails
5. Systematically bring each department within OCERS intocompliance

with the records retention program
6. Establish procedures to maintain and audit compliance with the record

retention program

EFFECTIVE GOVERNANCE
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ORANGE COUNTY EMPLOYEES RETIREMENT SYSTEM
www.ocers.org
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OCERS Mission, Vision & Values

Mission: .
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Name: Steve Delaney
Date of Hire: 1/2/2008

Total Base Salary 
Lump Sum

Auto Allowance
AL Cash Out, OBP

Year
Increase

Effective Date Lump Sum Notes Auto
Allowance

Annual Leave
(AL) Cash Out

Optional Benefit 
Plan (OBP) Annualized

2021

1/1/2021 3% $8,660 $297,335.18 $5,773.50

3.0% Annual Salary 
Adjustment & 2.0% lump 
sum - 2020 Performance 

Evaluation

$0 23,947.58 $4,500 $331,556

2020

1/3/2020 3% $8,408 $288,675 $5,605

3.0% Annual Salary 
Adjustment & 2.0% lump 
sum - 2019 Performance 

Evaluation

$0 $23,290 $4,500 $322,070

2019

1/4/2019 $6,836

2.5% Annual Salary 
Adjustment & 2.5% lump 
sum - 2018 Performance 

Evaluation

$0 $22,906 $4,500 $314,509

2018

1/5/2018 $0 

5% Annual Salary 
Adjustment -

 2017 Performance 
Evaluation

$0 $22,348 $4,500 $300,285

2017

1/6/2017 $0 

3% Annual Salary 
Adjustment -

 2016 Performance 
Evaluation

$0 $20,739 $4,500 $286,670

2016 None for 2016 $0 Last increase effective date
1/9/2015

$0 $10,982 $4,500 $269,299

2015
1/9/2015 $5,076

One time 2% non-base 
building performance 

award
$0 $20,745 $4,500 $284,138

2014 12/27/2013 $0 Annual Merit $0 $20,745 $4,500 $279,062
2013 6/2/2013 $0 Annual Merit $0 $10,454 $4,500 $263,794

2012
1/13/2012 $0 Stop employee contribution

pick up move to salary $0 $0 $4,500 $246,092

2012 12/16/2011 $0 Annual Merit $0 $0 $0 $211,952

2011 12/17/2010 $0 Stop auto allowance 
move to salary $0 $0 $4,500 $208,298

2011 12/17/2010 $0 Annual Merit $9,180 $0 $0 $203,785
2010 12/18/2009 $0 Annual Merit $9,180 $0 $4,500 $200,797
2009 12/19/2008 $0 Annual Merit $9,180 $0 $4,500 $186,923
2008 1/2/2008 $0 Starting Salary $9,180 $0 $4,500 $178,666

Year % of Salary % of Salary

2021 5% 3%
2020 5% 3%
2019 5% 3%
2018 5% 3%
2017 5% 3%
2016 5% 3%
2015 5% 3%
2014 5% 3%
2013 5% 3%
2012 5% 3%
2011 5% 3%**
2010 5% 3%
2009 5% 3%
2008 5% 3%

Fiscal Year
Employer

contribution
% of Salary

Calendar
Year

Gov't Code 
Section
31581.1
Pick up

7/1/21 - 40.50%
1/1/21- 6/30/21 38.27%

7/1/20 - 38.27%
1/1/20- 6/30/20 35.45%

7/1/19 - 35.45%
1/1/19 - 6/30/19 32.80%

7/1/18 - 32.80%
1/1/18 - 6/30/18 33.98%

7/1/17 - 33.98%
1/1/17 - 6/30/17 33.15%

7/1/16 - 33.15%
1/1/16 - 6/30/16 35.79%

7/1/15 - 35.79%
1/1/15 - 6/30/15 35.41%

7/1/14 - 35.41%
1/1/14 - 6/30/14 31.13%

7/1/13 - 31.13%
1/1/13 - 6/30/13 26.61%

7/1/12 - 26.61%
1/1/12 - 6/30/12 25.27%

7/1/11 - 25.27%
1/1/11 - 6/30/11 22.90%
7/1/10 - 12/31/10 22.90%
1/1/10 - 6/30/10 19.26%

7/1/09 - 12/31/09 19.26%
1/1/09 - 6/30/09 18.76%

7/1/08 - 12/31/08 18.76%
1/1/08 - 6/30/08 18.99%

Calendar Year Base Salary

Lump
Sum/401(a)/Car

Allowance

OCERS
Annualized

Cost of 
Retirement

Benefit
(Pension)

Retiree
Medical
Benefit

(annualized
cost)

Health
Care, Life 

and
Disability
Insurance Optional Benefit Plan

Annual
Leave (AL) 
Cash Out

Employer
Portion of 

Medicare Tax
(1.45%)

Total
Compensation

2021 $297,335 $29,560 $117,105 $11,596 $10,777 $4,500 $23,948 $4,724 $499,545
2020 $288,675 $28,699 $106,406 $11,258 $10,777 $4,500 $23,290 $4,589 $478,193
2019 $280,267 $29,257 $95,641 $10,930 $10,340 $4,500 $22,906 $4,461 $458,303
2018 $273,437 $21,875 $91,301 $10,793 $10,320 $4,500 $22,348 $4,354 $438,928
2017 $261,431 $20,914 $87,749 $10,445 $10,528 $4,500 $20,739 $4,157 $420,463
2016 $253,817 $20,305 $87,748 $9,684 $10,449 $4,500 $10,982 $3,905 $401,391
2015 $253,817 $25,382 $90,359 $8,630 $11,208 $4,500 $20,745 $4,046 $418,686
2014 $253,817 $20,305 $84,445 $9,340 $11,262 $4,500 $20,745 $4,046 $408,461
2013 $248,840 $19,907 $71,840 $9,854 $11,314 $4,500 $10,454 $3,825 $380,534
2012 $241,592 $19,327 $62,669 $4,784 $10,735 $4,500 $0 $3,568 $347,175
2011 $203,798 $25,484 $74,315 $5,329 $9,067 $4,500 $0 $3,020 $325,514
2010 $187,117 $24,149 $65,685 $4,800 $6,173 $4,500 $0 $2,778 $295,202
2009 $173,243 $23,039 $56,942 $3,681 $5,839 $4,500 $0 $2,577 $269,823
2008 $164,986 $22,379 $52,446 $5,807 $6,207 $4,500 $0 $2,458 $258,782

5%

$12,006 $273,437

3%

$7,614 $261,431

                                                                   OCERS CEO Total Compensation Cost History

CEO Compensation

% Increase over 
prior year

Base Salary 
Increase Base Salary

2.5% $6,836 $280,267

2% $4,977 $253,817 
3% $7,248 $248,840 

0% $0 $253,817 

0%
$0 $253,817 

5% $9,194 $203,798 

4% $7,488 $194,605

14%
$29,640 $241,592 

4% $8,154 $211,952 

$164,986

County 401(a) OCERS 401(a)* Total Employee's Deferred Comp 
County and OCERS 401(a)

8% $13,874 $187,117
5% $8,258 $173,243

Total Base Salary, Lump Sum, Auto Allowance, 
Annual Leave Cash Out, 401(a), OBP

Annualized Annualized Annualized Annualized

$14,434 $8,660 $23,094 $345,164

$13,072 $7,843 $20,914 $307,584
$12,691 $7,614 $20,305 $289,604

$14,013 $8,408 $22,421 $336,930
$13,672 $8,203 $21,875 $322,160

$12,442 $7,465 $19,907 $283,701
$12,080 $7,248 $19,327 $265,419

$12,691 $7,614 $20,305 $304,443
$12,691 $7,614 $20,305 $299,367

$8,662 $5,197 $13,859 $200,783
$8,249 $4,950 $13,199 $191,864

$10,190 $6,114 $16,304 $224,602
$9,356 $5,614 $14,969 $215,766

 OCERS 2.7@55 Retirement Employer Contributions Employer Pickup of Employee Contributions
Employer

Contribution
Amount

Annualized

Gov't Code
Section
31581.2
Pick up

Combined Total

$106,406 2020 $0 $0 $0

$0 $0 $0

$95,641 2019 $0 $0 $0

$91,301 2018 $0 $0 $0

$87,749 2017 $0 $0 $0

$87,491 2016 $0 $0 $0

$90,359 2015 $0 $0 $0

$84,445 2014 $0 $0 $0

$25,230

$41,379 2010 $13,662 $10,644 $24,306

$71,840 2013 $0 $0 $0

$62,669 2012 $0 $0 $0

Grand Total Annual Compensation
Cost to OCERS

*Separate & in addition to the County 401(a)
**No OCERS 401a contributions were made on the portion of salary that was added by eliminating auto allowance

$14,867 $8,920 $23,787 $355,343

$117,105 2021

$34,679 2009 $12,636 $9,628 $22,264

$32,874 2008 $10,771 $8,802 $19,573

$49,085 2011 $14,219 $11,011
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Memorandum

I-1 Retired Employees Association Of Orange County – Issues Update 1 of 1
Regular Board Meeting 12-13-2021

DATE: December 13, 2021

TO: Members of the Board of Retirement

FROM: Steve Delaney, Chief Executive Officer

SUBJECT: RETIRED EMPLOYEES ASSOCIATION OF ORANGE COUNTY – ISSUES UPDATE

Background/Discussion

At the OCERS Board’s continued invitation, Ms. Linda Robinson and Mr. Doug Storm, Co-Presidents of the 
Retired Employees Association of Orange County (REAOC) will be at the December 13th meeting.

As another year of COVID restrictions comes to a close, they will share thoughts and comments on what those 
challenges have meant to our retired members as well as comments regarding the services OCERS as an 
organization provides to those same members.

Submitted by:

Steve Delaney
Chief Executive Officer

SD - Approved
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Memorandum

I-2 COVID-19 Update 1 of 1
Regular Board Meeting 12-13-2021

DATE: December 13, 2021

TO: Members of the Board of Retirement

FROM: Steve Delaney, Chief Executive Officer

SUBJECT: COVID-19 UPDATE

Presentation

The OCERS staff continues to do a great job meeting the COVID-19 challenge and ensuring that our members 
receive the services they expect as we fulfil this agency’s mission. Rather than provide you with a written report 
of the agency status prior to the Monday, December 13th meeting of the OCERS Board of Retirement, I will 
instead provide a verbal update of plan status and challenges at that time. This recognizes the fact that issues 
impacted by COVID-19 seem to change daily.

Submitted by:

Steve Delaney
Chief Executive Officer

SD - Approved
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Aguilar, Miguel
Ahn, Terry
Almaguer, Carol
Andrade, Carlos
Argersinger, Mary
Barber, Erin
Benavidez, Isabel
Brust, Susan
Campbell, Lisa
Cate, Collin
Cervantes, Gloria
Chaffin, Larry
Chalmers, Jeffrey
Chua, Maria
Cortez, Edward 
Durr, David
Fatema, Kaniz
Fisher, Terry
Garcia, William
Georgevich, Alison
Gonzalez, Sergio
Goodspeed, Troy
Guerrido, Felix
Guillen, Martha
Haag, Dawn
Hernandez, Abigel
Hester, Billy
Higley, Rosemarie
Hilton, Roger
Horner, Timothy
Jarvis, Benjamin
Jones, Pamela
Kim, Ju
Lechuga, Martha
Lopez Garcia, Carlos
Lozano, Bernardino
Lucero, Albert
Mabeza, Melvyn
Mabeza, Nestor
Manriquez, Maria
Marian, Titina
Marino, Frances
Mcklenshaw, Irvin
Monical, Paula
Mueller, Jan
Murphy, Matthew
Paredes, Erika
Peak, James
Purser, David

Orange County Employees Retirement System
Retirement Board Meeting

December 13, 2021
Application Notices
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Ramirez, Martin
Ramirez, Raul
Reynoso, Rosemary
Serafini, Lawrence
Stephenson, Blaine
Sulzberger, Suzanne
Taylor, Christine
Thatcher, David
Tico, Teresa
To, Hoa
Tran, Thanh 
Veniaminova, Narine
Wade, Kevin
Wilson, Renee
Wimmer, Edward
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3224



Smith, Deneb
Smith, Paul

Bendezu, Luis
Breen, Terry 
Burnham, David
Cardello, Joseph
Cook, Leonard
Dixon, Kevin
Greenberg, Victoria
Lawrence, Glorious
Mergen, Robert
Michel, Maria
Michels, Patricia
Oakes, Lola
Parra, John
Petherbridge, Marjorie
Phung, Dac
Smith, Margaret 
Sutton, Virginia
Worthington, Ronald

Abbott, Donald
Alvarado, Rosa
Ku, Dwight
Martinez, William 
Robertson, Alvah
Rogers, Richard
Young, Ronald

Death Notices

Orange County Employees Retirement
Retirement Board Meeting

November 15, 2021
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Memorandum

R-3 CEO Future Agendas and 2021 OCERS Board Work Plan 1 of 1
Regular Board Meeting 12-13-2021

DATE: December 13, 2021

TO: Members of the Board of Retirement

FROM: Steve Delaney, Chief Executive Officer

SUBJECT: CEO FUTURE AGENDAS AND 2021 OCERS BOARD WORK PLAN

Written Report 

AGENDA TOPICS FOR THE OCERS BOARD OF RETIREMENT

JANUARY
2021 Year in Review: Communication Plan
2021 OCERS Innovations
2021 Disability Statistics
2021 Trustee Education Summary Report
Communication Policy Fact Sheet
Form 700 Filing Requirements 
Receive Quality of Member Services Report (Tentative)

FEBRUARY
2022 Initial STAR COLA Posting
Annual Cost of Living Adjustment
Overpaid And Underpaid Plan Benefits Report
Policy Compliance Report
Report Outcome of Prior Year Business Plan

MARCH
STAR COLA Final Approval
GFOA awards
Quarterly 2022-2024 Strategic Plan Review
SACRS Election Materials 
Semi Annual Business Continuity Disaster Recovery Updates

Submitted by:

Steve Delaney
Chief Executive Officer

SD - Approved
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Memorandum

R-4 Quiet period – Non-Investment Contracts 1 of 1
Regular Board Meeting 12-13-2021

DATE: December 13, 2021

TO: Members of the Board of Retirement

FROM: Jim Doezie, Contracts, Risk and Performance Administrator

SUBJECT: QUIET PERIOD – NON-INVESTMENT CONTRACTS

Written Report
Background/Discussion

1. Quiet Period Policy Guidelines
The following guidelines established by the Quiet Period Policy, section 3.c, will govern a search process 
for any contract to be awarded by OCERS:

“…Board Members and OCERS staff shall not knowingly communicate with any party financially interested 
in any prospective contract with OCERS regarding the contract, the services to be provided under the 
contract or the selection process;”

2. Quiet Period Guidelines
In addition, the following language is included in all distributed RFP’s:

“From the date of issuance of this RFP until the selection of one or more respondents is completed and 
announced, respondents are not permitted to communicate with any OCERS staff member or Board 
Members regarding this procurement, except through the Point of Contact named herein. Respondents 
violating the communications prohibition may be disqualified at OCERS’ discretion.  Respondents having 
current business with OCERS must limit their communications to the subject of such business.”

Distributed RFP’s
The RFP’s noted below are subject to the quiet period until such time as a contract(s) is finalized.  

An RFP for Financial Auditor Services was distributed in July.  This RFP is to put into place a Financial 
Auditor Agreement as the prior vendor agreement with MGO has expired and cannot be extended.  
Interviews with the finalists is scheduled for December.  

Submitted by:
Jim Doezie
Contracts, Risk and Performance Administrator
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Memorandum

R-5 Board Communications 1 of 1
Regular Board Meeting 12-13-2021

DATE: December 13, 2021

TO: Members of the Board of Retirement

FROM: Steve Delaney, Chief Executive Officer

SUBJECT: BOARD COMMUNICATIONS

Written Report 

Background/Discussion

To ensure that the public has free and open access to those items that could have bearing on the decisions of the 
Trustees of the Board of Retirement, the OCERS Board has directed that all written communications to the entire 
Board during the interim between regular Board meetings be included in a monthly communications summary.

News Links

The various news and informational articles that have been shared with the full Board are being provided to you 
here by web link address. By providing the links in this publicly available report, we comply with both the Brown 
Act public meeting requirements, as well as avoid any copyright issues.

The following news and informational item was provided by staff and the CEO for distribution to the entire 
Board:

No news items shared this month. 

Attached: 

- OCERS Activities for October 2021

Submitted by:

Steve Delaney
Chief Executive Officer

SD - Approved
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Monthly Team Status
October 2021

Last Revision: December 6, 2021 Monthly Team Status Page 1 of 5

To the members of the OCERS Board of Retirement,

The following is my regular monthly summary of OCERS’ team activity, starting with an overview of key customer service 
statistics as well as activity highlights followed by updates for the month of October.

MEMBER SERVICES MONTHLY METRICS 

MEMBER SURVEY RESPONE
“I have dealt with OCERS through the past 10 years and no one by far has been as helpful, courteous, thorough, and a
joy to speak with then the customer service representative that assisted me! I’ve been blessed each time I’ve called to 
speak with them, and it makes it so much easier to understand.”

October 2021
“Having had a number of issues with my Employer during retirement, I found the OCERS customer service
representative was exceedingly patient and understanding and kept me calm through the entire process.  I just can’t 
say enough about how great this OCERS representative was.  My spouse retired from the County of Orange around the 
same time I did, and he had a different OCERS representative who proved to be as talented and professional as the one 
I had.”

September 2021
“I was very pleased with the OCERS Customer Service team.  I had never attended any Pre-Retirement sessions.  When I 
was ready to retire I just called OCERS directly and was put in touch with an OCERS representative that really knew their 
stuff.  The representative would get back to me right away and followed up in writing so I had documentation for my 
records.   There were no surprises as the final benefit matched the estimate I was originally provided.”

August 2021

12-13-2021 REGULAR BOARD MEETING - R-5 BOARD COMMUNICATIONS
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Monthly Team Status
October 2021

Last Revision: December 6, 2021 Monthly Team Status Page 2 of 5

ACTIVITIES

VISION 2030 (TOWARDS AN AI DRIVEN PENSION ADMINISTRATION SYSTEM)
As noted in prior reports to the Board, a number of Canadian pension systems are well on their way in 
pursuing AI leveraged technology.  Unable to find any US systems similarly involved, the OCERS AI ad 
hoc Committee had two separate conference calls in October with Canadian systems to learn more 
about the work they have begun.  The Alberta Investment Corporation, as well as the Ontario Municipal 
Employees Retirement System each made their heir chief AI liaison available to speak to us about their 
progress.  In both cases those systems have very generously offered to continue to be a source of 
information to OCERS as we move in a similar direction.

OCERS QUARTERLY NEWSLETTER
Attached you will find the latest quarterly OCERS “internal” newsletter.  This has become more 
important than ever as a means of keeping the OCERS team informed and involved in the lives of their 
fellow employees during the isolating times of COVID.

OCERS BOOK CLUB
Ms. Jenike is pleased to report that on October 7, 2021 OCERS Book Club members met virtually during 
the lunch hour to discuss the book Malibu Rising, by Taylor Jenkins Reed. After the meeting one Team 
member responded with a heartfelt message: “That was awesome! Already looking forward to doing it 
again.” For the month of November, the team chose the book “The Lincoln Highway”, by Amor Towles. 
We hope to have a bigger group join us this month and are looking forward to a lively discussion of this 
historical fiction novel. 

NEXT LEVEL LEADERSHIP (A LEADERSHIP DEVELOPMENT PROGRAM AT OCERS)
Late last year Ms. Jenike had a supervisory position come open.  Rather than simply fill it, she worked 
with HR to develop a training program that would allow a number of our team members to experience 
work as a supervisory, before ultimately choosing one of those individuals to fill the position 
permanently.  Ms. Dena Gunsolley reports the background and outcome (this is also addressed in the 
OCERS Quarterly Newsletter):

The Next Level Leadership program, envisioned by Ms. Suzanne Jenike and created by 
the OCERS Learning and Organizational Development (LOD) team is a working model 
to develop promising OCERS team members into a potential pool of next-generation
supervisors and managers. After completing a competitive application and interview 
process, David Acuna (Disability Investigator), Sandy Guevara (Sr. Retirement Program 
Specialist), and Rafael Lopez (Retirement Program Specialist) were the first pilot cohort 
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to launch the year-long program. These three exceptional OCERS team members 
committed themselves to learning leadership principles while maintaining the workload 
of their current positions.

LOD customized and built Next Level Leadership to immerse participants through four 
phases of learning and application modules. The first, Self- Awareness, included a 360 
feedback report and EQ (Emotional Quotient) sessions. Next, in Skill Building, 
participants learned Business Writing, Time Management, Performance Management, 
and Coaching principles. These first two modules laid the program’s foundation. They 
were a perfect segue to each participant’s time in a temporary promotion where they 
assumed the role of a Retirement Benefits Program Supervisor in the Employer Payroll 
Unit of the Member Services Department. In that temporary role, they worked closely 
with Member Services leadership to gain hands-on and real-time experience. Lastly, in 
phase four, the Cohort learned Business Case Theory followed up with Review and 
Feedback.

A collaboration between the OCERS LOD and Member Services teams pioneered a 
new path in succession and talent management. This effort proved valuable as one 
participant, Rafael Lopez, was recently promoted into that supervisory role.

David Acuna: “I’m so glad I took the opportunity to apply for the NLL program. The things I 
learned were invaluable and I know they’ll be applicable throughout my career moving 
forward.”
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Sandy Guevara: “The NLL program taught me that there is always room for developing and
strengthening leadership skills. Be patient, motivating and encouraging. ‘An open mind is a 
beautiful mind.’

Rafael Lopez: “The Next Level Leadership program really helped me develop and apply the 
skills that make an effective leader.”

UPDATES

INVESTMENT TEAM

Mr. Dave Beeson reports on OCTOBER activity in Investments:

As of September 30, 2021, the portfolio year-to-date is up 11.3% net of fees, while the one-year return is up 
21.9%. The Fund value now stands at $21.6 billion. The OCERS Investment Team continued to work effectively 
remotely during the coronavirus pandemic in October. OCERS’ Investment Team closed on two re-up investments 
with Spark Capital during the month. OCERS committed $33.3 million to Spark Capital Growth IV within the 
private equity portfolio. This fund will make digital media and technology investments in later stage venture 
companies. OCERS also committed $16.7 million to Spark Capital VII for the private equity program. This strategy 
will make digital media and technology investments in early stage venture companies. The OCERS Investment 
Team and Meketa completed the fixed income and credit asset class review during the month. OCERS’ fixed 
income and credit portfolios have outperformed their benchmarks year-to-date 2021. The private credit pacing 
plan includes investing $200 to $300 million per year on a rolling three-year basis to keep up with the 2.5% target 
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to private credit. Finally, OCERS’ Investment Team has been very busy during October reviewing consultant RFP 
responses. OCERS received four responses for general consultant, five responses for private equity consultant, 
seven responses for real assets consultant, and nine responses for real estate consultant.

As a reminder you will see this memo included with the BOARD COMMUNICATIONS document as part of the 
informational agenda for the December 13 meeting of the OCERS Board of Retirement.
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Memorandum

R-6 REVIEW OF NEW PAY ITEMS ADDED BETWEEN 12/31/2019 – 09/27/2021 1 of 2
Regular Board Meeting 12-13-2021

DATE: December 13, 2021

TO: Members of the Board

FROM: Suzanne Jenike, Assistant Chief Executive Officer, External Operations

SUBJECT: REVIEW OF NEW PAY ITEMS ADDED BETWEEN DECEMBER 31, 2019 AND SEPTEMBER 27, 2021 AS 
PRESENTED TO THE GOVERNANCE COMMITTEE ON OCTOBER 28, 2021

Background/Discussion 

At the Board meeting held on June 19, 2019, the Board approved the Master Final Average Salary List of pay 
items (Master List), including the attributes for elements of pensionable pay, for Legacy and PEPRA members as 
recommended by staff and directed the staff to commence using four (4) adopted policies: 

1. Compensation Earnable Policy – compensation applicable to Legacy members - codifies existing law, 
the Ventura Decision and Resolution 98-001; 
2. Pensionable Compensation Policy – compensation applicable to PEPRA members; 
3. Retirement Enhancement “Spiking” Review Policy; and 
4. Pay Item Review Policy. 

On March 13, 2020, the Governance Committee reviewed and approved additional pay items submitted to staff 
between June 19, 2019 and December 31, 2019. Once approved, these new pay items were incorporated into 
the original master list previously approved by the Board on June 19, 2019.  In addition to the approval of the 
Master List and commencement of the review and approval process, the Board directed Staff to report newly 
added pay items to the Governance Committee and Board on an annual basis.

It is this annual reporting requirement that Staff will address today. I have attached the new pay items added to 
the Master List between December 31, 2019 and September 27, 2021, including their pensionable attribute 
determinations that were presented to the Governance Committee on September 28, 2021. OCERS Staff has 
reviewed and implemented these new pay items between December 2019 and September 27, 2021, and the 
Employers are submitting these items on the transmittal file with the correct pensionable attributes. 

The Pay Item Review Policy (Policy) requires Staff to perform detailed analysis to determine the qualification for 
pensionable pay status for any new pay items requested by Employers. In accordance with the Policy, Staff 
makes the determination regarding pensionable attributes and communicates the decision to the Employer 
prior to the inclusion of the pay item on the biweekly transmittal file submitted to OCERS. Since the 
commencement of this process, Employers have agreed with all of the Staff’s determinations without dispute. 

Attachments 

List of pay items added between December 31, 2019 and September 27, 2021
Pay item Review Policy 
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I-1 REVIEW OF NEW PAY ITEMS PURSUANT TO THE PAY ITEM REVIEW POLICY 2 of 2
Governance Committee Meeting 10-28-2021

Submitted by:

SJ-Approved

Suzanne Jenike
Asst. CEO, External Operations
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 OCERS Board Policy 

Pay Item Review Policy 

 
Pay Item Review Policy   1 of 2 
Adopted March 18, 2019 

Purpose and Background 
1. The purpose of this policy is to set forth a procedure for the submittal and approval of pay items by 

OCERS participating employers to assist OCERS in properly and timely determining whether elements 
of compensation are appropriately treated as Compensation Earnable (for Legacy Member) or 
pensionable compensation (for PEPRA members). 

Policy Objectives 
2. The objectives of this policy are to comply with the requirements of the County Employees 

Retirement Law (CERL; California Government Code Title 3, Part 3, Chapters 3 & 3.9), as amended by 
the Public Employees Pension Reform Act (PEPRA; California Government Code sections 7522 - 
7522.74) and to ensure OCERS’ effective assessment and determination of whether an element of 
compensation is properly categorized for purposes of collecting contributions.  

Policy Guidelines 
3. OCERS shall not accept any new pay items from employers for processing contributions and reporting 

compensation until each pay item has been reviewed by OCERS staff and approved by the CEO or 
his/her designee for inclusion as, or exclusion from, Compensation Earnable for Legacy members and 
Pensionable Compensation for PEPRA members.  OCERS staff under the direction of the CEO and 
with assistance of OCERS legal counsel is responsible for implementing this Policy.  OCERS staff will 
analyze each pay item to determine whether each meets the definition of Compensation Earnable or 
Pensionable Compensation.  Unless appealed, the CEO's determination shall be final. 

4.  Employers are responsible notifying OCERS of new or modified pay items for review and approval 
sufficiently in advance of implementation of the Items. Failure to do so may result in OCERS imposing 
costs on the employer in accordance with Government Code section 31542.5. 

5.  OCERS staff will review employer pay Item listings for compliance with this Policy.  When reviewing 
items of compensation, OCERS will audit pay items to determine whether each of them meets the 
applicable statutory definitions and applicable Board Policies. 

6. After concluding the foregoing assessment, OCERS staff shall send written notification to the 
employer of staff’s determination, including the specific supporting facts, circumstances, reasoning 
and analyses.   

7. The employer shall have 30 calendar days from the date of staff's final notice of determination within 
which to appeal the staff determination to the Board. If the employer accepts staff's determination, 
or if a timely appeal it to the Board is not filed, the matter shall be deemed concluded and the staff 
determination shall be final and the employer shall comply with the determination.  

8. Upon receipt of a timely request for appeal to the Board of staff’s determination, staff shall place the 
matter on a future Board agenda and shall prepare a written report to the Board making a 
recommendation to the Board on the pay items in question. Staff shall provide the employer with 
advance notice of the Board meeting and a copy of staff’s report and all materials to be considered 
by the Board, and likewise the employer shall provide OCERS with all materials it intends to submit 
to the Board.   
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9. The Board shall consider the all written materials submitted as well as any arguments presented by
the employer.  The Board shall then make a decision as to whether the pay item qualifies as
Compensation Earnable or Pensionable Compensation, or both, which decision shall be final and the
employer shall comply with the Board’s determination.

Policy Review 
10. The Board shall review this policy at least every three (3) years to ensure that it remains relevant and

appropriate.

Policy History 
11. The Board adopted this policy on March 18, 2019.

Secretary’s Certificate 
I, the undersigned, the duly appointed Secretary of the Orange County Employees Retirement System, hereby 
certify the adoption of this policy. 

03/18/19 

Steve Delaney 
Secretary of the Board 

Date 
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Memorandum

R-7 General Member Election Update
Regular Board Meeting 12-13-2021

1 of 1

DATE: December 01, 2021

TO: Members of the Board of Retirement 

FROM: Cynthia Hockless, Director of Human Resources

SUBJECT: GENERAL MEMBER ELECTION UPDATE

Written Report

Informational Only

Background/Discussion:

OCERS contacted the Registrar of Voters office on July 31, 2021, with a request to conduct an election for the 
position of General Member with a term of office from January 1, 2022, through December 31, 2024.

The following three candidates submitted completed nomination paperwork and biographical statements and 
were determined qualified candidates:

1. Kira Rubin, Deputy Public Defender  
2. Chris Prevatt, Incumbent 
3. Hamid Boroumand, Office Specialist HCA 

On November 02, the Registrar of Voters declared Chris Prevatt as the candidate receiving the highest total of 
votes and elected to the General Member seat. 

The Orange County Board of Supervisors certified the election results on November 16, 2021.

Attachment: 

1. Election Certification from OC Registrar of Voters 
2. ASR from OC Board of Supervisors   

Submitted by:

C.H. – APPROVED

Cynthia Hockless
Director of Human Resources
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Ei.,ECTION CERTJFICA TTON 

I, Neat Kell:iy. Registrar of Voters of Orange County Stale of Californla, 

hereby certi'y th<1t I conducted an election among the General Members of the 

Orange County Ernployees Retiremerit System for !Ma pu,pos;i of electing a 

GP.neral MemhP.r to the Board of Retirernent of the Co~(lly of Orange (0< jerms 

commencing Januaiy 1. 2022 and ending December 31 2024. 

I furth:ir 09rtify Iha! the results of the votes indicate thal Chris Prevatt was 

eleded ihe Gen9ral Memtier. I rur1her eerllty the tollowmg to be. a complete tally 

:>fttie votes cast 

GENERAL MEMBER 

OAANGE: COUNTY •OARD OF RETIREMENT 

CHRIS PREVATT 1.255 

KIRA RUBIN 803 

HAMID BOROUMAND 143 

TOTAL BALLOTS CAST: 2.204 

V'/ITNE8S my •hand and Official Sea, this 2nd day of NOVP.fl1her. ?021 
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