12-13-2021 REGULAR BOARD MEETING - Agenda

ORANGE COUNTY EMPLOYEES RETIREMENT SYSTEM
BOARD OF RETIREMENT
2223 E. WELLINGTON AVENUE, SUITE 100
SANTA ANA, CALIFORNIA

REGULAR MEETING
Monday, December 13, 2021
9:30 A.M.

Pursuant to Assembly Bill 361, signed into law on September 16, 2021 as urgency legislation; Governor
Newsom’s Proclamation of a State of Emergency on March 4, 2020, which Proclamation is still in effect;
and Board of Retirement Resolution 2021-02 adopted November 15, 2021, this meeting will be
conducted by video/teleconference only, in compliance with Government Code section 54953 as
amended by Assembly Bill 361. None of the locations from which the Board members will participate
will be open to the public.

Members of the public who wish to observe and/or participate in the meeting may do so via the Zoom
app or via telephone. Members of the public who wish to provide comment during the meeting may do
so by “raising your hand” in the Zoom app, or if joining by telephone, by pressing * 9 on your telephone
keypad.

OCERS Zoom Video/Teleconference information

Join Using Zoom App (Video & Audio) Join by Telephone (Audio Only)
Dial by your location
https://ocers.zoom.us/j/98642754502 +1 669 900 6833 US (San Jose)
+1 346 248 7799 US (Houston)
Meeting ID: 986 4275 4502 +1 253215 8782 US
Passcode: 110086 +1 301 715 8592 US
+1 312 626 6799 US (Chicago)
Go to https://www.zoom.us/download to +1 929 436 2866 US (New York)
download Zoom app before meeting
Go to https://zoom.us to connect online using Meeting ID: 986 4275 4502
any browser. Passcode: 110086

A Zoom Meeting Participant Guide is available on OCERS website Board & Committee meetings page

AGENDA

The Orange County Board of Retirement welcomes you to this meeting. This agenda contains a brief
general description of each item to be considered. The Board of Retirement may take action on any item
included in the following agenda; however, except as otherwise provided by law, no action shall be taken
on any item not appearing on the agenda. The Board of Retirement may consider matters included on
the agenda in any order, and not necessarily in the order listed.


https://www.ocers.org/sites/main/files/file-attachments/zoom_meeting_participant_guide.pdf?1586565295
https://www.ocers.org/board-committee-meetings
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CALL MEETING TO ORDER AND ROLL CALL
PUBLIC COMMENTS

At this time, members of the public may comment on (1) matters not included on the agenda,
provided that the matter is within the subject matter jurisdiction of the Board; and (2) any matter
appearing on the Consent Agenda. Members of the public who wish to provide comment at this time
may do so by “raising your hand” in the Zoom app, or if joining by telephone, by pressing * 9 on your
telephone keypad. When addressing the Board, please state your name for the record prior to
providing your comments. Speakers will be limited to three (3) minutes.

In addition, public comment on matters listed on this agenda will be taken at the time the item is
addressed.

CONSENT AGENDA

All matters on the Consent Agenda are to be approved by one action unless a Board Member requests
separate action on a specific item.

BENEFITS

C-1 OPTION 4 RETIREMENT ELECTION

Recommendation: Grant election of retirement benefit payment, Option 4, based on Segal
Consulting’s actuarial report.
2. None

ADMINISTRATION

C-2 BOARD MEETING MINUTES
Regular Board Meeting Minutes November 15, 2021

Recommendation: Approve Minutes.

C-3 BOARD FINDINGS PURSUANT TO GOVERNMENT CODE § 54953, AS AMENDED BY AB 361, AND
ADOPTION OF BOARD RESOLUTION 2021-03

Recommendation: That the Board (1) make the following findings pursuant to Government Code
section 54953, as amended by AB 361;
a. The Board has reconsidered the circumstances of the state of emergency resulting from
the COVID-19 pandemic; and
b. The Board has determined that the following circumstances exist:
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i. The state of emergency continues to directly impact the ability of the members of
the Board to meet safely in person; and

ii. State or local officials continue to impose or recommend measures to promote
social distancing.
and

(2) Adopt Board of Retirement Resolution 2021-03 to reflect such findings.

C-4 2022 OCERS BOARD ANNUAL WORK PLAN

Recommendation: Approve 2022 OCERS Board Annual Work plan.
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DISABILITY/MEMBER BENEFITS AGENDA
9:30 AM

NOTE: WHEN CONSIDERING DISABILITY RETIREMENT APPLICATIONS OR MEMBER APPEALS OF BENEFIT
OR DISABILITY RETIREMENT DETERMINATIONS, THE BOARD MAY ADJOURN TO CLOSED SESSION TO
DISCUSS MATTERS RELATING TO THE MEMBER'’S APPLICATION OR APPEAL, PURSUANT TO
GOVERNMENT CODE SECTIONS 54957 OR 54956.9. IF THE MATTER IS A DISABILITY APPLICATION
UNDER SECTION 54957, THE MEMBER MAY REQUEST THAT THE DISCUSSION BE IN PUBLIC.

OPEN SESSION
CONSENT ITEMS
All matters on the Consent Agenda are to be approved by one action unless a Board member requires

separate action on a specific item. If separate action is requested, the item will be discussed in closed
session during agenda item DA-1.

DC-1: EDWARD CORTEZ
Journeyman Mechanic, Orange County Transportation Authority (General Member)

Recommendation: The Disability Committee recommends that the Board of Retirement:

2. Deny service and non-service connected disability retirement without prejudice due to
the member’s failure to cooperate.

DC-2: MINEA GRACIA
Eligibility Technician, Orange County Social Services Agency (General Member)

Recommendation: The Disability Committee recommends that the Board of Retirement:
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2. Deny service and non-service connected disability retirement due to insufficient evidence
of permanent incapacity.

DC-3: MONICA RANGEL-SANTOS
Eligibility Technician, Orange County Social Services Agency (General Member)

Recommendation: The Disability Committee recommends that the Board of Retirement:
>, Deny service and non-service connected disability retirement due to insufficient evidence
of permanent incapacity.

DC-4: MICHAEL SCHROEDER
Battalion Chief, Orange County Fire Authority (Safety Member)

Recommendation: The Disability Committee recommends that the Board of Retirement:
2. Grant service connected disability retirement.
> Set the effective date as March 26, 2021.

DC-5: STEVE TEAL
Firefighter/Paramedic, Orange County Fire Authority (Safety Member)

Recommendation: The Disability Committee recommends that the Board of Retirement:
Y. Grant service connected disability retirement.
Y. Set the effective date as August 13, 2021.

CLOSED SESSION

Government Code section 54957
Adjourn to Closed Session under Government Code section 54957 to consider member disability
applications and to discuss member medical records submitted in connection therewith. The applicant

may waive confidentiality and request his or her disability application to be considered in Open
Session.

OPEN SESSION

REPORT OF ACTIONS TAKEN IN CLOSED SESSION

DA-1: INDIVIDUAL ACTION ON ANY ITEM TRAILED FROM THE DISABILITY/MEMBER BENEFITS
CONSENT AGENDA
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DA-2:

APPLICATION OF JAMES B. MORELL FOR A RECALCULATED RETIREMENT ALLOWANCE -- ON
REMAND FROM THE LOS ANGELES COUNTY SUPERIOR COURT AFTER JUDGMENT ON
PEREMPTORY WRIT OF MANDATE

Recommendation: Staff recommends that the Board: (1) set aside its prior administrative
decision of October 18, 2018 in this matter, and (2) reconsider the Application of James B. Morell
for a Recalculated Retirement Allowance in light of the Superior Court’s Judgment and Writ,
wherein the Board is directed by the Court to decide the Applicant’s contentions that OCERS
improperly excluded Optional Benefit Plan payments from the calculation of his final
compensation separate and apart from the 2002 Settlement Agreement in In re Retirement Cases,
Judicial Council Coordination Proceeding No. 4049 in San Francisco County Superior Court.
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ACTION ITEMS

NOTE: Public comment on matters listed in this agenda will be taken at the time the item is addressed,
prior to the Board’s discussion of the item. Members of the public who wish to provide comment in
connection with any matter listed in this agenda may do so by “raising your hand” in the Zoom app, or
if joining by telephone, by pressing * 9, at the time the item is called.

A-1

A-2

A-3

INDIVIDUAL ACTION ON ANY ITEM TRAILED FROM THE CONSENT AGENDA

ELECTION OF OCERS BOARD VICE CHAIR
Presentation by Steve Delaney, Chief Executive Officer, OCERS

Recommendation:

(1) Appoint the current Chair of the Board to serve a second term as Chair of the Board in 2022;
and

(2) Elect an elected member of the Board to serve as Vice Chair of the OCERS Board of Retirement
in 2022.

COMPENSATION OF THE CHIEF EXECUTIVE OFFICER

Recommendation: Take appropriate action.



https://www.ocers.org/sites/main/files/file-attachments/2021-12-13_regular_board_meeting_agenda-morell_toc_0.pdf
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INFORMATIONAL ITEMS

Each of the following informational items will be presented to the Board for discussion.

Presentations

-1

1-2

R-1

R-3

R-4

R-5

R-6

R-7

RETIRED EMPLOYEES ASSOCIATION OF ORANGE COUNTY — ISSUES UPDATE
Presentation by Linda Robinson and Doug Storm, Co-Presidents, REAOC

COVID-19 UPDATE
Presentation by Steve Delaney, Chief Executive Officer, OCERS

WRITTEN REPORTS

The following are written reports that will not be discussed unless a member of the Board requests

discussion.
MEMBER MATERIALS DISTRIBUTED
Written Report
Application Notices December 13, 2021
Death Notices December 13, 2021

COMMITTEE MEETING MINUTES
- None

CEO FUTURE AGENDAS AND 2021 OCERS BOARD WORK PLAN
Written Report

QUIET PERIOD — NON-INVESTMENT CONTRACTS
Written Report

BOARD COMMUNICATIONS
Written Report

REVIEW OF NEW PAY ITEMS ADDED BETWEEN DECEMBER 31, 2009 AND SEPTEMBER 30, 2021 AS
PRESENTED TO THE GOVERNANCE COMMITTEE ON OCTOBER 28, 2021
Written Report

GENERAL MEMBER ELECTION UPDATE
Written Report

CLOSED SESSION
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E-1 PUBLIC EMPLOYEE PERFORMANCE EVALUATION PURSUANT TO GOVERNMENT CODE SECTION
54957
Adjourn to closed session pursuant to Government Code Section 54957

Position to be evaluated: Chief Executive Officer

Recommendation: Take appropriate action.

BOARD MEMBER COMMENTS
CHIEF EXECUTIVE OFFICER/STAFF COMMENTS

COUNSEL COMMENTS

kkkkkkkkkkkkkkkk

ADJOURNMENT: (IN MEMORY OF THE ACTIVE MEMBERS, RETIRED MEMBERS, AND SURVIVING
SPOUSES WHO PASSED AWAY THIS PAST MONTH)

NOTICE OF NEXT MEETINGS

INVESTMENT COMMITTEE MEETING
December 13, 2021
1:00 P.M.
ORANGE COUNTY EMPLOYEES RETIREMENT SYSTEM
2223 E. WELLINGTON AVENUE, SUITE 100
SANTA ANA, CA 92701

AUDIT COMMITTEE MEETING
December 15, 2021
9:30 A.M.
ORANGE COUNTY EMPLOYEES RETIREMENT SYSTEM
2223 E. WELLINGTON AVENUE, SUITE 100
SANTA ANA, CA 92701

DISABILITY COMMITTEE MEETING
January 18, 2022
8:30 A.M.

ORANGE COUNTY EMPLOYEES RETIREMENT SYSTEM
2223 E. WELLINGTON AVENUE, SUITE 100
SANTA ANA, CA 92701
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REGULAR BOARD MEETING
January 18, 2022
9:30 A.M.

ORANGE COUNTY EMPLOYEES RETIREMENT SYSTEM
2223 E. WELLINGTON AVENUE, SUITE 100
SANTA ANA, CA 92701

AVAILABILITY OF AGENDA MATERIALS - Documents and other materials that are non-exempt public records
distributed to all or a majority of the members of the OCERS Board or Committee of the Board in connection
with a matter subject to discussion or consideration at an open meeting of the Board or Committee of the
Board are available at the OCERS’ website: https://www.ocers.org/board-committee-meetings. If such
materials are distributed to members of the Board or Committee of the Board less than 72 hours prior to the
meeting, they will be made available on the OCERS’ website at the same time as they are distributed to the
Board or Committee members. Non-exempt materials distributed during an open meeting of the Board or
Committee of the Board will be made available on the OCERS’ website as soon as practicable and will be
available promptly upon request.

It is OCERS' intention to comply with the Americans with Disabilities Act ("ADA") in all respects. If, as an
attendee or participant at this meeting, you will need any special assistance beyond that normally provided,
OCERS will attempt to accommodate your needs in a reasonable manner. Please contact OCERS via email
at adminsupport@ocers.org or call 714-558-6200 as soon as possible prior to the meeting to tell us about
your needs and to determine if accommodation is feasible. We would appreciate at least 48 hours’ notice,
if possible. Please also advise us if you plan to attend meetings on a regular basis.
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REGULAR MEETING
Monday, November 15, 2021
9:30 a.m.
MINUTES

Mr. Delaney announced that due to Chair Dewane and Vice Chair Eley’s absence from the board meeting,
and at their request, that immediate past Chair Packard lead the meeting.

Pro-tem Chair Mr. Packard called the meeting to order at 9:33 a.m.

Cammy Torres administered the Roll Call attendance.

Attendance was as follows:

Present via Zoom Video conference pursuant to Government Code § 54953, as amended by AB 361:

Richard Oates, Adele Tagaloa, Charles Packard, Chris Prevatt, Arthur
Hidalgo, Jeremy Vallone, Shari Freidenrich, and Wayne Lindholm

Also Present via Zoom: Steve Delaney, Chief Executive Officer; Brenda Shott, Assistant CEO,
Internal Operations; Suzanne Jenike, Assistant CEO, External Operations;
Gina Ratto, General Counsel; Jenny Sadoski, Director of Information
Technology, Anthony Beltran, Audio-Visual Technician; Cammy Torres;
Recording Secretary

CONSENT AGENDA

MOTION by Mr. Lindholm, seconded by Mr. Oates to approve recommendations on all of the following
items on the Consent Agenda:

BENEFITS

C-1 OPTION 4 RETIREMENT ELECTION

Recommendation: Grant election of retirement benefit payment, Option 4, based on Segal
Consulting’s actuarial report.
e None

ADMINISTRATION
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C-2

c4

C-5

BOARD MEETING MINUTES
Regular Board Meeting Minutes October 18, 2021

Recommendation: Approve minutes.

BOARD FINDINGS PURSUANT TO GOVERNMENT CODE § 54953, AS AMENDED BY AB 361, AND
ADOPTION OF BOARD RESOLUTION 2021-02

Recommendation: That the Board (1) make the following findings pursuant to Government Code
section 54953, as amended by AB 361;
a. The Board has reconsidered the circumstances of the state of emergency resulting from
the COVID-19 pandemic; and
b. The Board has determined that the following circumstances exist:
i. The state of emergency continues to directly impact the ability of the members of
the Board to meet safely in person; and
ii. State or local officials continue to impose or recommend measures to promote
social distancing.

and
(2) Adopt Board of Retirement Resolution 2021-02 to reflect such findings.

GOVERNANCE COMMITTEE OUTCOMES FROM COMMITTEE MEETING HELD ON OCTOBER 28,
2021

Recommendation: The Governance Committee recommends the Board adopt all of the following
as presented:

(1) Revisions to the Procurement and Contracting Policy

(2) Revisions to the Write Off Policy

(3) Revisions to the Overpaid and Underpaid Plan Benefits Policy

(4) Revisions to the Overpaid and Underpaid Plan Contributions Policy

(5) A new Records Management Policy to replace the existing Records Retention Policy

(6) A new OCERS Administrative Procedure — Years of Service Credit Calculation

2021 MEMORANDUM OF UNDERSTANDING (MOU) BETWEEN OCERS AND THE COUNTY OF
ORANGE REGARDING INTERNAL REVENUE CODE SECTION 415(M) REPLACEMENT BENEFIT PLAN

Recommendation: Adopt an updated Memorandum of Understanding between OCERS and the
County of Orange governing the County Replacement Benefit Plan applicable to OCERS members
/payees that are otherwise capped by Internal Revenue Code section 415(b).

PROPOSED 2022 REGULAR BOARD AND OTHER MEETING SCHEDULE

Recommendation: Approve the Proposed 2022 Regular Board and Other Meeting Schedule.

The motion passed unanimously.

10
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CONSENT ITEMS: DISABILITY/MEMBER BENEFITS AGENDA

OPEN SESSION
CONSENT ITEMS
Ms. Jenike announced that item DC-8 was pulled from the agenda.

MOTION by Lindholm, seconded by Tagaloa, to approve staff’'s recommendation on all of the following
items on the Disability/Member Benefits Consent Agenda excluding item DC-8:

DC-1: CHRISTOPHER BROWN
Communications Coordinator I, Orange County Sheriff's Department (General Member)

Recommendation: The Disability Committee recommends that the Board of Retirement:

e Deny service connected disability retirement due to insufficient evidence of job
causation.

DC-2: LIDIA CARMONA
Social Worker 1, Orange County Social Services Agency (General Member)

Recommendation: The Disability Committee recommends that the Board of Retirement:
e Grant non-service connected disability retirement.
e Set the effective as October 22, 2010.

DC-3: MANUEL DeBACA
Firefighter, Orange County Fire Authority (Safety Member)

Recommendation: The Disability Committee recommends that the Board of Retirement:
e Grant service connected disability retirement.
e Set the effective date as March 26, 2021.

DC-4: TIMOTHY DUFFY
Emergency Transport Technician, Orange County Fire Authority (General Member)

Recommendation: The Disability Committee recommends that the Board of Retirement:
e Grant service connected disability retirement.
e Set the effective date as February 2, 2018.

DC-5: CASEY GONZALES
Operations and Maintenance, Orange County Sanitation District (General Member)

Recommendation: The Disability Committee recommends that the Board of Retirement:
e Deny service and non-service connected disability retirement without prejudice due to
the member’s failure to cooperate.

11
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DC-6: JOHN LAMB
Fire Captain, Orange County Fire Authority (Safety Member)

Recommendation: The Disability Committee recommends that the Board of Retirement:
e Grant service connected disability retirement.
e Set the effective date as November 6, 2020.

DC-7:  CHARLES LEGG
Fire Apparatus Engineer, Orange County Fire Authority (Safety Member)

Recommendation: The Disability Committee recommends that the Board of Retirement:
e Grant service connected disability retirement.
o Set the effective date as January 15, 2021.

DC-8: MINH TAM LUONG
Senior Public Health Nurse, Orange County Health Care Agency (General Member)

Recommendation: The Disability Committee recommends that the Board of Retirement:
e Deny service connected disability retirement due to insufficient evidence of job
causation.

This item has been pulled from the agenda.

DC-9: KELLY LUPRO
Administrative Manager I, Orange County Health Care Agency (General Member)

Recommendation: The Disability Committee recommends that the Board of Retirement:
e Grant non-service connected disability retirement.
e Set the effective as March 29. 2019.

DC-10: WILLIAM MATTERN
Battalion Chief, Orange County Fire Authority (Safety Member)

Recommendation: The Disability Committee recommends that the Board of Retirement:
e Grant service connected disability retirement.
e Set the effective date as March 26, 2021.

DC-11: CHRISTINA WATSON
Deputy Sheriff I, Orange County Sheriff's Department (Safety Member)

Recommendation: The Disability Committee recommends that the Board of Retirement:
e Grant service connected disability retirement.
e Set the effective date as January 15, 2021.

The motion passed unanimously.

12
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CLOSED SESSION

The Board adjourned into closed session at 9:40 a.m.

DA-2: VINCENT SARDELLA
Instrumentation Technician I, Orange County Sanitation District

Recommendation: The Board approve and adopt the findings and recommendations of the
Referee/Hearing Officer as set forth in the Summary of Evidence, Findings of Fact, Conclusions of
Law, and Recommendations dated October 4, 2021 (Recommendation) wherein the Hearing
Officer recommended that the Board find the application for disability retirement filed by
Applicant, Vincent Sardella was not timely, as he did not prove he was physically or mentally
incapacitated to perform his job duties between January 8, 2015 and July 16, 2015, as required by
Government Code section 31722.

OPEN SESSION
The Board reconvened into open session at 9:51 a.m.
REPORT OF ACTIONS TAKEN IN CLOSED SESSION

Mrs. Ratto reported that the Board unanimously approved staff recommendation for item DA-2.

DA-2: VINCENT SARDELLA
Instrumentation Technician I, Orange County Sanitation District

Recommendation: The Board approve and adopt the findings and recommendations of the
Referee/Hearing Officer as set forth in the Summary of Evidence, Findings of Fact, Conclusions of
Law, and Recommendations dated October 4, 2021 (Recommendation) wherein the Hearing
Officer recommended that the Board find the application for disability retirement filed by
Applicant, Vincent Sardella was not timely, as he did not prove he was physically or mentally
incapacitated to perform his job duties between January 8, 2015 and July 16, 2015, as required by
Government Code section 31722.

ACTION ITEMS:

A-1 INDIVIDUAL ACTION ON ANY ITEM TRAILED FROM THE CONSENT AGENDA
N/A

A-2 OCERS’ PROPOSED ADMINISTRATIVE BUDGET FOR FISCAL YEAR 2022
Presentation by Brenda Shott, Assistant CEO, Internal Operations

Recommendation: Adopt the Proposed Administrative Budget for Fiscal Year 2022 in the amount
of $33,100,984 which includes:

a. Personnel costs in the amount of $19,262,569

b. Services and supplies in the amount of $13,528,415

c. Capital expenditures in the amount of $310,000

13
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Mr. Delaney provided brief opening remarks and turned the item over to Ms. Shott for an in-depth
presentation on the Administrative Budget for Fiscal Year 2022.

MOTION by Packard, seconded by Oates, to approve and adopt the Proposed Administrative
Budget for Fiscal Year 2022 in the amount of $33,100,984.

The motion passed unanimously.

A-3 COMPENSATION OF THE CHIEF EXECUTIVE OFFICER

Recommendation: Take appropriate action.

This item has been pulled from the agenda.

The Board recessed for break at 11:05 a.m.
The Board reconvened from break at 11:20 a.m.

INFORMATIONAL ITEMS

Each of the following informational items will be presented to the Board for discussion.
Presentations

-1 ANNUAL EMPLOYER REPORT
Presentation by Suzanne Jenike, Assistant CEO of External Operations, OCERS

Ms. Jenike presented the Annual Employer Report.

1-2 COVID-19 UPDATE
Presentation by Steve Delaney, Chief Executive Officer, OCERS

Mr. Delaney presented the COVID-19 update. He informed the Board that OCERS staff continue
to work remotely until the end of the year. Mr. Delaney mentioned that the plan is to have a

hybrid schedule for OCERS staff beginning January 2022. Mr. Delaney further stated that OCERS
remains closed to the public.

Written Reports

No written reports were pulled for discussion.

R-1 MEMBER MATERIALS DISTRIBUTED
Written Report

14
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Application Notices November 15, 2021
Death Notices November 15, 2021

R-2 COMMITTEE MEETING MINUTES
- Governance Committee Minutes — March 19, 2021

R-3 CEO FUTURE AGENDAS AND 2021 OCERS BOARD WORK PLAN
Written Report

R-4 QUIET PERIOD — NON-INVESTMENT CONTRACTS
Written Report

R-5 BOARD COMMUNICATIONS
Written Report

R-6 THIRD QUARTER 2021 BUDGET TO ACTUALS REPORT
Written Report

R-7 THIRD QUARTER UNAUDITED FINANCIAL STATEMENTS FOR THE NINE MONTHS ENDED
SEPTEMBER 30, 2021
Written Report

R-8 GENERAL MEMBER ELECTION UPDATE
Written Report

R-9 PUBLIC PENSION COORDINATING COUNCIL (PPCC) STANDARDS AWARD FOR FUNDING AND

ADMINISTRATION 2021
Written Report

BOARD MEMBER COMMENTS
N/A

CHIEF EXECUTIVE OFFICER/STAFF COMMENTS
Mr. Delaney updated the Board about Vision 2030 regarding Artificial Intelligence (Al).

Ms. Jenike announced the December Board materials associated to a member appeal will be shared on
Friday, November 19 due to the voluminous nature of the agenda documents.

Harvey Leiderman gave an update on the Alameda court case.

COUNSEL COMMENTS
N/A

kkkkkkkkhkkkkkkk

The meeting ADJOURNED at 11:46 am.
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Steve Delaney
Secretary to the Board
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Approved by:

Charles Packard
Pro-Tem Chairman
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Memorandum

DATE: December 13, 2021
TO: Members of the Board
FROM: Gina M. Ratto, General Counsel

SUBJECT: BOARD FINDINGS PURSUANT TO GOVERNMENT CODE § 54953, AS AMENDED BY AB 361, AND
ADOPTION OF BOARD RESOLUTION 2021-03

Recommendation

That the Board:

(1) Make the following findings pursuant to Government Code section 54953, as amended by AB 361;
a. The Board has reconsidered the circumstances of the state of emergency resulting from the COVID-
19 pandemic; and
b. The Board has determined that the following circumstances exist:
i. The state of emergency continues to directly impact the ability of the members of the Board to
meet safely in person; and
ii. State or local officials continue to impose or recommend measures to promote social distancing.
and

(2) Adopt Board of Retirement Resolution 2021-03 to reflect such findings.

Background/Discussion

In March of 2020, amid rising concern surrounding the spread of COVID-19 throughout communities in the state,
Governor Newsom declared a state of emergency and issued a series of Executive Orders that modified certain
requirements of the Brown Act. The orders waived several requirements for meetings conducted by
teleconference, including the requirement that each teleconference location be accessible to the public, that
agendas are posted at all teleconference locations, and that each teleconference location be accessible to the
public.

OnlJune 11, 2021, the Governor issued Executive Order N-08-21, rescinding the aforementioned modifications
of the Brown Act effective September 30, 2021. On September 16, 2021, Assembly Bill 361 was signed into law
as urgency legislation. AB 361 provides local agencies with the ability to meet remotely during proclaimed
states of emergency under modifications to the Brown Act that are similar in many ways to the rules and
procedures established by the Governor’s Executive Orders. On September 20, 2021, the Governor signed an
executive order waiving the application of AB 361 until October 1, 2021.

AB 361 amended the teleconference rules of the Brown Act and added new provisions for abbreviated
teleconferencing procedures that deviate from the traditional teleconferencing procedures during a proclaimed
state of emergency, subject to certain requirements specified in the statute.

C-3 Board Findings Pursuant 10 GOVt Code §54953, As Amended By AB 361 1Iord

Regular Board Meeting 12-13-2021

17
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More specifically, AB 361 amended the Brown Act to add subdivision (e) to Gov’t Code § 54953. This subdivision
describes the circumstances and procedures for adopting abbreviated teleconferencing procedures during a
proclaimed state of emergency, such as the current continuing COVID-19 pandemic. Subdivision (e)(1) of the
statute provides the circumstances and requirements under which a local legislative body may adopt the
abbreviated teleconferencing procedures. Once a local legislative body meets the requirements for adopting
teleconferencing procedures, subdivision (e)(2) provides the requirements for the abbreviated teleconferencing
procedures that the local legislative body must implement.

Adopting Abbreviated Teleconferencing Procedures Under AB 361

A local legislative body, such as OCERS and its standing committees, may elect to use the abbreviated
teleconferencing procedures under AB 361 where a state of emergency has been formally proclaimed, provided
that:

Y. State or local officials have imposed or recommended measures to promote social distancing at the time
the legislative body holds the meeting (Gov’t Code § 54953(e)(1)(A)); or

Y. The legislative body holds a meeting for the first time for the purpose of determining by majority vote
whether, as a result of proclaimed state of emergency, meeting in person would present imminent risks
to the health and safety of attendees (Gov't Code § 54953(e)(1)(B)), or

2. The legislative body has determined (per previous bullet) that, as a result of the proclaimed state of
emergency, meeting in person would continue to present imminent risks to the health or safety of
attendees (Gov't Code § 54953(e)(1)(C)).

AB 361 further imposes on local legislative bodies a duty to make factual findings to justify the election to
continue to use the abbreviated teleconferencing procedures. (Gov’'t Code § 54953(e)(3).) Local legislative
bodies who wish to consider using the AB 361 abbreviated teleconferencing procedures must make the
following factual findings within 30 days after teleconferencing for the first time after the expiration of Executive
Order N-29-20, and every 30 days thereafter:

1) The legislative body has reconsidered the circumstances of the state of emergency; and

2) One or both of the following circumstances exist:
a. The state of emergency continues to directly impact the ability of the members to meet safely in
person.
b. State or local officials continue to impose or recommend measures to promote social distancing.

Until January 1, 2024, public retirement boards and their Boards must reconsider the aforementioned
circumstances and make factual findings by majority vote that the circumstances continue to exist in order for
the local legislative body to elect and continue to use the abbreviated teleconferencing procedures. (Note that
AB 361 was designed not only to deal with COVID-19 but also with other types of states of emergency, as
defined in Gov’t Code § 8625 of the California Emergency State Services Act.)

On November 15, 2021, the Board adopted Resolution 2021-02 to reflect the findings made by the Board
pursuant to AB 361. Resolution 2021-02 expires on December 14, 2021. Staff recommends the Board renew its
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findings and adopt Resolution 2021-03 in order for the Board and its committees to continue to meet by
teleconference.

Reconsideration of the State of Emergency and Requisite Findings

A state of emergency continues to directly impact the ability of the members of the Board and its committees to
meet safely in person and, as more fully set forth below, both state and local officials continue to impose or
recommend measures to promote social distancing.

The COVID-19 Prevention Emergency Temporary Standards issued by the California Division of Occupational
Safety and Health (Cal/OSHA) (codified at 8 C.C.R. § 3205) recommends physical distancing and requires it under
certain circumstances. For example, the regulations require employees not wearing a face covering to be at
least six feet apart from all other persons unless the unmasked employee is either fully vaccinated or tested at
least weekly for COVID-19. In addition, six feet of distance between people is recommended even when
outdoors for those who are unmasked and unvaccinated.

In addition, OSHA has issued guidance on mitigating and preventing the spread of COVID-19 in the workplace
that recommends physical distancing in all communal work areas for unvaccinated and otherwise at-risk
workers: "[a] key way to protect such workers is to physically distance them from other such people (workers or
customers) — generally at least 6 feet of distance is recommended, although this is not a guarantee of safety,
especially in enclosed or poorly ventilated spaces."

Moreover, the County of Orange Health Officer’s "Orders and Strong Recommendations" (revised November 17,
2021) states at page 15 that, “[i]n general, the older a person is, the more health conditions a person has, and
the more severe the conditions, the more important it is to take preventive measures for COVID-19 such as
getting vaccinated, social distancing and wearing a mask when around people who don’t live in the same
household...” The Health Officer also recognizes, at pages 16 and 17 of the “Orders and Strong
Recommendations”, the Center for Disease Control's admonition that anyone infected with COVID-19 can
spread it even if they do not have symptoms; and that “the current consensus among public health officials for
slowing down the transmission of and avoiding contracting COVID-19 is for unvaccinated persons to avoid
gathering and practice social distancing, frequently wash hands with soap, wearing face covering and get
vaccinated.”

Based on the foregoing, staff recommends the Board find that the state of emergency continues to directly
impact the ability of the members of the Board to meet safely in person, and that state and local officials
continue to impose or recommend measures to promote social distancing. Staff further recommends the Board
adopt the attached Resolution 2021-03 to memorialize such findings.

Attachment
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Gina M. Ratto
General Counsel
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OCERS BOARD OF RETIREMENT
RESOLUTION NO. 2021-03

RESOLUTION OF THE BOARD OF THE ORANGE COUNTY EMPLOYEES RETIREMENT SYSTEM:

2. RATIFYING (1) THE PROCLAMATION OF A LOCAL HEALTH EMERGENCY BY THE COUNTY OF
ORANGE HEALTH OFFICER ON FEBRUARY 26, 2020; (2) THE PROCLAMATION OF A LOCAL
EMERGENCY BY THE CHAIRWOMAN OF THE ORANGE COUNTY BOARD OF SUPERVISORS ON
FEBRUARY 26, 2020; (3) RESOLUTIONS NO. 20-011 AND 20-012 OF THE ORANGE COUNTY
BOARD OF SUPERVISORS RATIFYING THE LOCAL HEALTH EMERGENCY AND THE LOCAL
EMERGENCY; AND (4) THE PROCLAMATION OF A STATE OF EMERGENCY BY GOVERNOR
NEWSOM ON MARCH 4, 2020; AND

2. AUTHORIZING REMOTE TELECONFERENCE MEETINGS OF THE BOARD AND ITS COMMITTEES
THROUGH JANUARY 18, 2022, PURSUANT TO BROWN ACT PROVISIONS.

WHEREAS, the Board of the Orange County Employees Retirement System (OCERS Board) is a legislative
body under Government Code section 54952; and

WHEREAS, OCERS is committed to preserving and nurturing public access and participation in meetings
of the OCERS Board and its committees; and

WHEREAS, all meetings of the OCERS Board and its committees are open and public, as required by the
Ralph M. Brown Act (Cal. Gov. Code 54950 — 54963), so that any member of the public may attend,
participate, and watch the OCERS Board and its committees conduct their business; and

WHEREAS, the Brown Act, Government Code section 54953(e), makes provisions for remote
teleconferencing participation in meetings by members of a legislative body without compliance with
the requirements of Government Code section 54953(b)(3), subject to the existence of certain
conditions; and

WHEREAS, a required condition is that a State of Emergency is declared by the Governor pursuant to
Government Code section 8625, proclaiming the existence of conditions of disaster or of extreme peril
to the safety of persons and property within the state caused by conditions as described in Government
Code section 8558; and

WHEREAS, a proclamation is made when there is an actual incident, threat of disaster, or extreme peril
to the safety of persons and property within the geographical boundaries within which the OCERS Board
and its committees hold their meetings, caused by natural, technological, or human-caused disasters;
and

WHEREAS, it is further required that state or local officials have imposed or recommended measures to
promote social distancing, or, the legislative body meeting in person would present imminent risks to

the health and safety of attendees; and

WHEREAS, such conditions now exist in Orange County, specifically, a Local Health Emergency based on
an imminent and proximate threat to public health from the introduction of COVID-19 in Orange County
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was declared by the County of Orange Health Officer on February 26, 2020; a Local Emergency based on
the imminent and proximate threat to public health from the introduction of COVID-19 that created
conditions of extreme peril to the safety of persons and property within the territorial limits of Orange
County was proclaimed by the Chairwoman of the Board of Supervisors on February 26, 2020;
Resolutions No. 20-011 and No. 20-012 of the Orange County Board of Supervisors were adopted on
March 2, 2020, ratifying the Local Health Emergency and Local Emergency; and a State of Emergency
was proclaimed by Governor Newsom for the State of California on March 4, 2020 based on an outbreak
of respiratory illness due to COVID-19; and

WHEREAS, the California Division of Occupational Safety and Health has issued COVID-19 prevention
Emergency Temporary Standards requiring any employee not wearing a face covering to be at least six
feet apart from all other persons unless the unmasked employee is either fully vaccinated or tested at
least weekly for COVID-19; and

WHEREAS, the County of Orange Health Officer’s Orders and Strong Recommendations, last revised on
November 17, 2021, state that the current consensus among public health officials for slowing down the
transmission of and avoiding contracting COVID-19 is for unvaccinated persons to avoid gathering and
practice social distancing; and

WHEREAS, the CDC currently recommends that organizations prioritize COVID-19 prevention strategies
for indoor settings, and that multiple interventions, including maintaining physical distance and avoiding
crowds, should be used concurrently to reduce the spread of disease; and

WHEREAS, the OCERS Board does hereby find that the COVID-19 pandemic has caused, and will
continue to cause, conditions of peril to the safety of persons that are likely to be beyond the control of
services, personnel, equipment, and facilities of OCERS; and

WHEREAS, in making the aforementioned finding, the OCERS Board acknowledges the proclamation of
State of Emergency by the Governor of the State of California; the proclamation of Local Health
Emergency by the County of Orange Health Officer; the proclamation of a Local Emergency by the
Chairwoman of the Orange County Board of Supervisors; and the ratification of the Local Health
Emergency and Local Emergency by the Orange County Board of Supervisors; as well as CalOSHA’s
prevention Emergency Temporary Standards requiring any employee not wearing a face covering to be
at least six feet apart from all other persons unless the unmasked employee is either fully vaccinated or
tested at least weekly for COVID-19; the County of Orange Health Officer’s Orders and Strong
Recommendations for unvaccinated persons to avoid gathering and practice social distancing; and the
CDC’s recommendation for maintaining physical distance and avoiding crowds; and

WHEREAS, as a consequence of the State of Emergency, Local Health Emergency and Local Emergency,
the OCERS Board does hereby find that conditions exist to enable the OCERS Board and its committees
to conduct their meetings without compliance with paragraph (3) of subdivision (b) of Government Code
section 54953, as authorized by subdivision (e) of section 54953, and that the OCERS Board and its
committees will comply with the requirements to provide the public with access to the meetings as
prescribed in paragraph (2) of subdivision (e) of section 54953; and

WHEREAS, members of the public who wish to observe or participate in the meeting may do so via the

Zoom application or via telephone, as explained in the agenda for the meeting posted on the OCERS'
website and at its business office location at least 72 hours prior to the meeting.
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NOW, THEREFORE, THE OCERS BOARD DOES HEREBY RESOLVE AS FOLLOWS:

Section 1. Recitals. The Recitals set forth above are true and correct and are incorporated into this
Resolution by this reference.

Section 2. Acknowledgement of Proclamation of State and Local Emergency. The OCERS Board hereby
acknowledges that a State of Emergency has been proclaimed by the Governor of the State of California
effective March 4, 2020; that a Local Health Emergency has been proclaimed by the Orange County
Health Officer on February 26, 2020; that a Local Emergency has been proclaimed by the Chairwoman of
the Board of Supervisors on February 26, 2020; and that the Local Health Emergency and Local
Emergency were ratified by the Orange County Board of Supervisors on March 2, 2020, all of which
continue to exist within the geographical boundaries of the territory within which the OCERS Board and
its committees hold meetings to conduct business.

Section 3. Determination Regarding Health and Safety Need to Continue Teleconferencing. The OCERS
Board finds that the State of Emergency directly impacts the ability of the OCERS Board, its committees,
members and staff to meet safely in person, and that state or local officials continue to impose or
recommend measures to promote social distancing.

Section 4. Remote Teleconference Meetings. The staff and the OCERS Board and each of its committees
are hereby authorized and directed to take all actions necessary to carry out the intent and purpose of
this Resolution including conducting open and public meetings in accordance with Government Code
section 54953(e) and other applicable provisions of the Brown Act.

Section 5. Effective Date of Resolution. This Resolution will take effect immediately upon its adoption
and shall be effective until the earlier of January 18, 2022, or such time the OCERS Board adopts a
subsequent resolution in accordance with Government Code section 54953(e)(3) to extend the time
during which the OCERS Board and its committees may continue to meet by teleconference without
compliance with paragraph (3) of subdivision (b) of section 54953.

PASSED AND ADOPTED by the Board of the Orange County Employees Retirement System this 13th day
of December, 2021, by the following vote:

AYES:
NOES:
ABSENT:
ABSTAIN:
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Assembly Bill No. 361

CHAPTER 165

An act to add and repeal Section 89305.6 of the Education Code, and to
amend, repeal, and add Section 54953 of, and to add and repeal Section
11133 of, the Government Code, relating to open meetings, and declaring
the urgency thereof, to take effect immediately.

[Approved by Governor September 16, 2021. Filed with
Secretary of State September 16, 2021.]

LEGISLATIVE COUNSEL’S DIGEST

AB 361, Robert Rivas. Open meetings: state and local agencies:
teleconferences.

(1) Existing law, the Ralph M. Brown Act requires, with specified
exceptions, that all meetings of a legislative body of a local agency, as those
terms are defined, be open and public and that all persons be permitted to
attend and participate. The act contains specified provisions regarding the
timelines for posting an agenda and providing for the ability of the public
to directly address the legislative body on any item of interest to the public.
The act generally requires all regular and special meetings of the legislative
body be held within the boundaries of the territory over which the local
agency exercises jurisdiction, subject to certain exceptions. The act allows
for meetings to occur via teleconferencing subject to certain requirements,
particularly that the legislative body notice each teleconference location of
each member that will be participating in the public meeting, that each
teleconference location be accessible to the public, that members of the
public be allowed to address the legislative body at each teleconference
location, that the legislative body post an agenda at each teleconference
location, and that at least a quorum of the legislative body participate from
locations within the boundaries of the local agency’s jurisdiction. The act
provides an exemption to the jurisdictional requirement for health authorities,
as defined. The act authorizes the district attorney or any interested person,
subject to certain provisions, to commence an action by mandamus or
injunction for the purpose of obtaining a judicial determination that specified
actions taken by a legislative body are null and void.

Existing law, the California Emergency Services Act, authorizes the
Governor, or the Director of Emergency Services when the governor is
inaccessible, to proclaim a state of emergency under specified circumstances.

Executive Order No. N-29-20 suspends the Ralph M. Brown Act’s
requirements for teleconferencing during the COVID-19 pandemic provided
that notice and accessibility requirements are met, the public members are
allowed to observe and address the legislative body at the meeting, and that
a legislative body of a local agency has a procedure for receiving and swiftly
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resolving requests for reasonable accommodation for individuals with
disabilities, as specified.

This bill, until January 1, 2024, would authorize a local agency to use
teleconferencing without complying with the teleconferencing requirements
imposed by the Ralph M. Brown Act when a legislative body of a local
agency holds a meeting during a declared state of emergency, as that term
is defined, when state or local health officials have imposed or recommended
measures to promote social distancing, during a proclaimed state of
emergency held for the purpose of determining, by majority vote, whether
meeting in person would present imminent risks to the health or safety of
attendees, and during a proclaimed state of emergency when the legislative
body has determined that meeting in person would present imminent risks
to the health or safety of attendees, as provided.

This bill would require legislative bodies that hold teleconferenced
meetings under these abbreviated teleconferencing procedures to give notice
of the meeting and post agendas, as described, to allow members of the
public to access the meeting and address the legislative body, to give notice
of the means by which members of the public may access the meeting and
offer public comment, including an opportunity for all persons to attend via
a call-in option or an internet-based service option, and to conduct the
meeting in a manner that protects the statutory and constitutional rights of
the parties and the public appearing before the legislative body. The bill
would require the legislative body to take no further action on agenda items
when there is a disruption which prevents the public agency from
broadcasting the meeting, or in the event of a disruption within the local
agency’s control which prevents members of the public from offering public
comments, until public access is restored. The bill would specify that actions
taken during the disruption are subject to challenge proceedings, as specified.

This bill would prohibit the legislative body from requiring public
comments to be submitted in advance of the meeting and would specify that
the legislative body must provide an opportunity for the public to address
the legislative body and offer comment in real time. The bill would prohibit
the legislative body from closing the public comment period and the
opportunity to register to provide public comment, until the public comment
period has elapsed or until a reasonable amount of time has elapsed, as
specified. When there is a continuing state of emergency, or when state or
local officials have imposed or recommended measures to promote social
distancing, the bill would require a legislative body to make specified
findings not later than 30 days after the first teleconferenced meeting
pursuant to these provisions, and to make those findings every 30 days
thereafter, in order to continue to meet under these abbreviated
teleconferencing procedures.

Existing law prohibits a legislative body from requiring, as a condition
to attend a meeting, a person to register the person’s name, or to provide
other information, or to fulfill any condition precedent to the person’s
attendance.

92

25



12-13-2021 REGULAR BOARD MEETING - C-3 BOARD FINDINGS PURSUANT TO GOVERNMENT CODE § 54953, AS AMENDED BY AB 361, AN...

—3— Ch. 165

This bill would exclude from that prohibition, a registration requirement
imposed by a third-party internet website or other online platform not under
the control of the legislative body.

(2) Existing law, the Bagley-Keene Open Meeting Act, requires, with
specified exceptions, that all meetings of a state body be open and public
and all persons be permitted to attend any meeting of a state body. The act
requires at least one member of the state body to be physically present at
the location specified in the notice of the meeting.

The Governor’s Executive Order No. N-29-20 suspends the requirements
of the Bagley-Keene Open Meeting Act for teleconferencing during the
COVID-19 pandemic, provided that notice and accessibility requirements
are met, the public members are allowed to observe and address the state
body at the meeting, and that a state body has a procedure for receiving and
swiftly resolving requests for reasonable accommodation for individuals
with disabilities, as specified.

This bill, until January 31, 2022, would authorize, subject to specified
notice and accessibility requirements, a state body to hold public meetings
through teleconferencing and to make public meetings accessible
telephonically, or otherwise electronically, to all members of the public
seeking to observe and to address the state body. With respect to a state
body holding a public meeting pursuant to these provisions, the bill would
suspend certain requirements of existing law, including the requirements
that each teleconference location be accessible to the public and that
members of the public be able to address the state body at each
teleconference location. Under the bill, a state body that holds a meeting
through teleconferencing and allows members of the public to observe and
address the meeting telephonically or otherwise electronically would satisfy
any requirement that the state body allow members of the public to attend
the meeting and offer public comment. The bill would require that each
state body that holds a meeting through teleconferencing provide notice of
the meeting, and post the agenda, as provided. The bill would urge state
bodies utilizing these teleconferencing procedures in the bill to use sound
discretion and to make reasonable efforts to adhere as closely as reasonably
possible to existing law, as provided.

(3) Existing law establishes the various campuses of the California State
University under the administration of the Trustees of the California State
University, and authorizes the establishment of student body organizations
in connection with the operations of California State University campuses.

The Gloria Romero Open Meetings Act of 2000 generally requires a
legislative body, as defined, of a student body organization to conduct its
business in a meeting that is open and public. The act authorizes the
legislative body to use teleconferencing, as defined, for the benefit of the
public and the legislative body in connection with any meeting or proceeding
authorized by law.

This bill, until January 31, 2022, would authorize, subject to specified
notice and accessibility requirements, a legislative body, as defined for
purposes of the act, to hold public meetings through teleconferencing and
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to make public meetings accessible telephonically, or otherwise
electronically, to all members of the public seeking to observe and to address
the legislative body. With respect to a legislative body holding a public
meeting pursuant to these provisions, the bill would suspend certain
requirements of existing law, including the requirements that each
teleconference location be accessible to the public and that members of the
public be able to address the legislative body at each teleconference location.
Under the bill, a legislative body that holds a meeting through
teleconferencing and allows members of the public to observe and address
the meeting telephonically or otherwise electronically would satisfy any
requirement that the legislative body allow members of the public to attend
the meeting and offer public comment. The bill would require that each
legislative body that holds a meeting through teleconferencing provide
notice of the meeting, and post the agenda, as provided. The bill would urge
legislative bodies utilizing these teleconferencing procedures in the bill to
use sound discretion and to make reasonable efforts to adhere as closely as
reasonably possible to existing law, as provided.

(4) This bill would declare the Legislature’s intent, consistent with the
Governor’s Executive Order No. N-29-20, to improve and enhance public
access to state and local agency meetings during the COVID-19 pandemic
and future emergencies by allowing broader access through teleconferencing
options.

(5) This bill would incorporate additional changes to Section 54953 of
the Government Code proposed by AB 339 to be operative only if this bill
and AB 339 are enacted and this bill is enacted last.

(6) The California Constitution requires local agencies, for the purpose
of ensuring public access to the meetings of public bodies and the writings
of public officials and agencies, to comply with a statutory enactment that
amends or enacts laws relating to public records or open meetings and
contains findings demonstrating that the enactment furthers the constitutional
requirements relating to this purpose.

This bill would make legislative findings to that effect.

(7) Existing constitutional provisions require that a statute that limits the
right of access to the meetings of public bodies or the writings of public
officials and agencies be adopted with findings demonstrating the interest
protected by the limitation and the need for protecting that interest.

This bill would make legislative findings to that effect.

(8) This bill would declare that it is to take effect immediately as an
urgency statute.

The people of the State of California do enact as follows:

SECTION 1. Section 89305.6 is added to the Education Code, to read:
89305.6. (a) Notwithstanding any other provision of this article, and
subject to the notice and accessibility requirements in subdivisions (d) and
(e), a legislative body may hold public meetings through teleconferencing
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and make public meetings accessible telephonically, or otherwise
electronically, to all members of the public seeking to observe and to address
the legislative body.

(b) (1) For a legislative body holding a public meeting through
teleconferencing pursuant to this section, all requirements in this article
requiring the physical presence of members, the clerk or other personnel of
the legislative body, or the public, as a condition of participation in or
quorum for a public meeting, are hereby suspended.

(2) For a legislative body holding a public meeting through
teleconferencing pursuant to this section, all of the following requirements
in this article are suspended:

(A) Each teleconference location from which a member will be
participating in a public meeting or proceeding be identified in the notice
and agenda of the public meeting or proceeding.

(B) Each teleconference location be accessible to the public.

(C) Members of the public may address the legislative body at each
teleconference conference location.

(D) Post agendas at all teleconference locations.

(E) At least one member of the legislative body be physically present at
the location specified in the notice of the meeting.

(c) Alegislative body that holds a meeting through teleconferencing and
allows members of the public to observe and address the meeting
telephonically or otherwise electronically, consistent with the notice and
accessibility requirements in subdivisions (d) and (e), shall have satisfied
any requirement that the legislative body allow members of the public to
attend the meeting and offer public comment. A legislative body need not
make available any physical location from which members of the public
may observe the meeting and offer public comment.

(d) Ifalegislative body holds a meeting through teleconferencing pursuant
to this section and allows members of the public to observe and address the
meeting telephonically or otherwise electronically, the legislative body shall
also do both of the following:

(1) Implement a procedure for receiving and swiftly resolving requests
for reasonable modification or accommodation from individuals with
disabilities, consistent with the federal Americans with Disabilities Act of
1990 (42 U.S.C. Sec. 12101 et seq.), and resolving any doubt whatsoever
in favor of accessibility.

(2) Advertise that procedure each time notice is given of the means by
which members of the public may observe the meeting and offer public
comment, pursuant to paragraph (2) of subdivision (e).

(e) Except to the extent this section provides otherwise, each legislative
body that holds a meeting through teleconferencing pursuant to this section
shall do both of the following:

(1) Give advance notice of the time of, and post the agenda for, each
public meeting according to the timeframes otherwise prescribed by this
article, and using the means otherwise prescribed by this article, as
applicable.
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(2) Ineach instance in which notice of the time of the meeting is otherwise
given or the agenda for the meeting is otherwise posted, also give notice of
the means by which members of the public may observe the meeting and
offer public comment. As to any instance in which there is a change in the
means of public observation and comment, or any instance prior to the
effective date of this section in which the time of the meeting has been
noticed or the agenda for the meeting has been posted without also including
notice of the means of public observation and comment, a legislative body
may satisfy this requirement by advertising the means of public observation
and comment using the most rapid means of communication available at
the time. Advertising the means of public observation and comment using
the most rapid means of communication available at the time shall include,
but need not be limited to, posting such means on the legislative body’s
internet website.

(f) Alllegislative bodies utilizing the teleconferencing procedures in this
section are urged to use sound discretion and to make reasonable efforts to
adhere as closely as reasonably possible to the otherwise applicable
provisions of this article, in order to maximize transparency and provide
the public access to legislative body meetings.

(g) This section shall remain in effect only until January 31, 2022, and
as of that date is repealed.

SEC. 2. Section 11133 is added to the Government Code, to read:

11133. (a) Notwithstanding any other provision of this article, and
subject to the notice and accessibility requirements in subdivisions (d) and
(e), a state body may hold public meetings through teleconferencing and
make public meetings accessible telephonically, or otherwise electronically,
to all members of the public seeking to observe and to address the state
body.

(b) (1) For a state body holding a public meeting through
teleconferencing pursuant to this section, all requirements in this article
requiring the physical presence of members, the clerk or other personnel of
the state body, or the public, as a condition of participation in or quorum
for a public meeting, are hereby suspended.

(2) For a state body holding a public meeting through teleconferencing
pursuant to this section, all of the following requirements in this article are
suspended:

(A) Each teleconference location from which a member will be
participating in a public meeting or proceeding be identified in the notice
and agenda of the public meeting or proceeding.

(B) Each teleconference location be accessible to the public.

(C) Members of the public may address the state body at each
teleconference conference location.

(D) Post agendas at all teleconference locations.

(E) At least one member of the state body be physically present at the
location specified in the notice of the meeting.

(c) A state body that holds a meeting through teleconferencing and allows
members of the public to observe and address the meeting telephonically
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or otherwise electronically, consistent with the notice and accessibility
requirements in subdivisions (d) and (e), shall have satisfied any requirement
that the state body allow members of the public to attend the meeting and
offer public comment. A state body need not make available any physical
location from which members of the public may observe the meeting and
offer public comment.

(d) If a state body holds a meeting through teleconferencing pursuant to
this section and allows members of the public to observe and address the
meeting telephonically or otherwise electronically, the state body shall also
do both of the following:

(1) Implement a procedure for receiving and swiftly resolving requests
for reasonable modification or accommodation from individuals with
disabilities, consistent with the federal Americans with Disabilities Act of
1990 (42 U.S.C. Sec. 12101 et seq.), and resolving any doubt whatsoever
in favor of accessibility.

(2) Advertise that procedure each time notice is given of the means by
which members of the public may observe the meeting and offer public
comment, pursuant to paragraph (2) of subdivision (e).

(e) Except to the extent this section provides otherwise, each state body
that holds a meeting through teleconferencing pursuant to this section shall
do both of the following:

(1) Give advance notice of the time of, and post the agenda for, each
public meeting according to the timeframes otherwise prescribed by this
article, and using the means otherwise prescribed by this article, as
applicable.

(2) Ineach instance in which notice of the time of the meeting is otherwise
given or the agenda for the meeting is otherwise posted, also give notice of
the means by which members of the public may observe the meeting and
offer public comment. As to any instance in which there is a change in the
means of public observation and comment, or any instance prior to the
effective date of this section in which the time of the meeting has been
noticed or the agenda for the meeting has been posted without also including
notice of the means of public observation and comment, a state body may
satisfy this requirement by advertising the means of public observation and
comment using the most rapid means of communication available at the
time. Advertising the means of public observation and comment using the
most rapid means of communication available at the time shall include, but
need not be limited to, posting such means on the state body’s internet
website.

(f) Allstate bodies utilizing the teleconferencing procedures in this section
are urged to use sound discretion and to make reasonable efforts to adhere
as closely as reasonably possible to the otherwise applicable provisions of
this article, in order to maximize transparency and provide the public access
to state body meetings.

(g) This section shall remain in effect only until January 31, 2022, and
as of that date is repealed.

SEC. 3. Section 54953 of the Government Code is amended to read:

92

30



12-13-2021 REGULAR BOARD MEETING - C-3 BOARD FINDINGS PURSUANT TO GOVERNMENT CODE § 54953, AS AMENDED BY AB 361, AN...

Ch. 165 —8—

54953. (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitted to attend any meeting
of the legislative body of a local agency, except as otherwise provided in
this chapter.

(b) (1) Notwithstanding any other provision of law, the legislative body
of a local agency may use teleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all otherwise applicable requirements of this chapter and
all otherwise applicable provisions of law relating to a specific type of
meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
jurisdiction of the legislative body. All votes taken during a teleconferenced
meeting shall be by rollcall.

(3) Ifthe legislative body of a local agency elects to use teleconferencing,
it shall post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the
legislative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivisions (d) and (e). The agenda shall provide an opportunity for
members of the public to address the legislative body directly pursuant to
Section 54954.3 at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting
of a legislative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations.

(c) (1) No legislative body shall take action by secret ballot, whether
preliminary or final.

(2) The legislative body of a local agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legislative body shall orally report a
summary of a recommendation for a final action on the salaries, salary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of developing the
recommendation.
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(d) (1) Notwithstanding the provisions relating to a quorum in paragraph
(3) of subdivision (b), if a health authority conducts a teleconference meeting,
members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
any person to call in to participate in the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health
authority members from regularly meeting at a common physical site within
the jurisdiction of the authority or from using teleconference locations within
or near the jurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more members.

(e) (1) Alocal agency may use teleconferencing without complying with
the requirements of paragraph (3) of subdivision (b) if the legislative body
complies with the requirements of paragraph (2) of this subdivision in any
of the following circumstances:

(A) The legislative body holds a meeting during a proclaimed state of
emergency, and state or local officials have imposed or recommended
measures to promote social distancing.

(B) The legislative body holds a meeting during a proclaimed state of
emergency for the purpose of determining, by majority vote, whether as a
result of the emergency, meeting in person would present imminent risks
to the health or safety of attendees.

(C) The legislative body holds a meeting during a proclaimed state of
emergency and has determined, by majority vote, pursuant to subparagraph
(B), that, as a result of the emergency, meeting in person would present
imminent risks to the health or safety of attendees.

(2) A legislative body that holds a meeting pursuant to this subdivision
shall do all of the following:

(A) The legislative body shall give notice of the meeting and post agendas
as otherwise required by this chapter.

(B) The legislative body shall allow members of the public to access the
meeting and the agenda shall provide an opportunity for members of the
public to address the legislative body directly pursuant to Section 54954.3.
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In each instance in which notice of the time of the teleconferenced meeting
is otherwise given or the agenda for the meeting is otherwise posted, the
legislative body shall also give notice of the means by which members of
the public may access the meeting and offer public comment. The agenda
shall identify and include an opportunity for all persons to attend via a call-in
option or an internet-based service option. This subparagraph shall not be
construed to require the legislative body to provide a physical location from
which the public may attend or comment.

(C) The legislative body shall conduct teleconference meetings in a
manner that protects the statutory and constitutional rights of the parties
and the public appearing before the legislative body of a local agency.

(D) In the event of a disruption which prevents the public agency from
broadcasting the meeting to members of the public using the call-in option
or internet-based service option, or in the event of a disruption within the
local agency’s control which prevents members of the public from offering
public comments using the call-in option or internet-based service option,
the body shall take no further action on items appearing on the meeting
agenda until public access to the meeting via the call-in option or
internet-based service option is restored. Actions taken on agenda items
during a disruption which prevents the public agency from broadcasting the
meeting may be challenged pursuant to Section 54960.1.

(E) The legislative body shall not require public comments to be
submitted in advance of the meeting and must provide an opportunity for
the public to address the legislative body and offer comment in real time.
This subparagraph shall not be construed to require the legislative body to
provide a physical location from which the public may attend or comment.

(F) Notwithstanding Section 54953.3, an individual desiring to provide
public comment through the use of an internet website, or other online
platform, not under the control of the local legislative body, that requires
registration to log in to a teleconference may be required to register as
required by the third-party internet website or online platform to participate.

(G) (1) A legislative body that provides a timed public comment period
for each agenda item shall not close the public comment period for the
agenda item, or the opportunity to register, pursuant to subparagraph (F),
to provide public comment until that timed public comment period has
elapsed.

(i1) A legislative body that does not provide a timed public comment
period, but takes public comment separately on each agenda item, shall
allow a reasonable amount of time per agenda item to allow public members
the opportunity to provide public comment, including time for members of
the public to register pursuant to subparagraph (F), or otherwise be
recognized for the purpose of providing public comment.

(iii) A legislative body that provides a timed general public comment
period that does not correspond to a specific agenda item shall not close the
public comment period or the opportunity to register, pursuant to
subparagraph (F), until the timed general public comment period has elapsed.
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(3) Ifastate of emergency remains active, or state or local officials have
imposed or recommended measures to promote social distancing, in order
to continue to teleconference without compliance with paragraph (3) of
subdivision (b), the legislative body shall, not later than 30 days after
teleconferencing for the first time pursuant to subparagraph (A), (B), or (C)
of paragraph (1), and every 30 days thereafter, make the following findings
by majority vote:

(A) The legislative body has reconsidered the circumstances of the state
of emergency.

(B) Any of the following circumstances exist:

(1) The state of emergency continues to directly impact the ability of the
members to meet safely in person.

(i1) State or local officials continue to impose or recommend measures
to promote social distancing.

(4) For the purposes of this subdivision, “state of emergency” means a
state of emergency proclaimed pursuant to Section 8625 of the California
Emergency Services Act (Article 1 (commencing with Section 8550) of
Chapter 7 of Division 1 of Title 2).

(f) This section shall remain in effect only until January 1, 2024, and as
of that date is repealed.

SEC. 3.1. Section 54953 of the Government Code is amended to read:

54953. (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitted to attend any meeting
of the legislative body of a local agency in person, except as otherwise
provided in this chapter. Local agencies shall conduct meetings subject to
this chapter consistent with applicable state and federal civil rights laws,
including, but not limited to, any applicable language access and other
nondiscrimination obligations.

(b) (1) Notwithstanding any other provision of law, the legislative body
of'a local agency may use teleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all otherwise applicable requirements of this chapter and
all otherwise applicable provisions of law relating to a specific type of
meeting or proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
jurisdiction of the legislative body. All votes taken during a teleconferenced
meeting shall be by rollcall.

(3) Ifthe legislative body of a local agency elects to use teleconferencing,
it shall post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the
legislative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
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shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivisions (d) and (e). The agenda shall provide an opportunity for
members of the public to address the legislative body directly pursuant to
Section 54954.3 at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting
of a legislative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations.

(c) (1) No legislative body shall take action by secret ballot, whether
preliminary or final.

(2) The legislative body of a local agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legislative body shall orally report a
summary of a recommendation for a final action on the salaries, salary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of developing the
recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph
(3) of subdivision (b), if a health authority conducts a teleconference meeting,
members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
any person to call in to participate in the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health
authority members from regularly meeting at a common physical site within
the jurisdiction of the authority or from using teleconference locations within
or near the jurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
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2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more members.

(e) (1) Alocal agency may use teleconferencing without complying with
the requirements of paragraph (3) of subdivision (b) if the legislative body
complies with the requirements of paragraph (2) of this subdivision in any
of the following circumstances:

(A) The legislative body holds a meeting during a proclaimed state of
emergency, and state or local officials have imposed or recommended
measures to promote social distancing.

(B) The legislative body holds a meeting during a proclaimed state of
emergency for the purpose of determining, by majority vote, whether as a
result of the emergency, meeting in person would present imminent risks
to the health or safety of attendees.

(C) The legislative body holds a meeting during a proclaimed state of
emergency and has determined, by majority vote, pursuant to subparagraph
(B), that, as a result of the emergency, meeting in person would present
imminent risks to the health or safety of attendees.

(2) A legislative body that holds a meeting pursuant to this subdivision
shall do all of the following:

(A) The legislative body shall give notice of the meeting and post agendas
as otherwise required by this chapter.

(B) The legislative body shall allow members of the public to access the
meeting and the agenda shall provide an opportunity for members of the
public to address the legislative body directly pursuant to Section 54954.3.
In each instance in which notice of the time of the teleconferenced meeting
is otherwise given or the agenda for the meeting is otherwise posted, the
legislative body shall also give notice of the means by which members of
the public may access the meeting and offer public comment. The agenda
shall identify and include an opportunity for all persons to attend via a call-in
option or an internet-based service option. This subparagraph shall not be
construed to require the legislative body to provide a physical location from
which the public may attend or comment.

(C) The legislative body shall conduct teleconference meetings in a
manner that protects the statutory and constitutional rights of the parties
and the public appearing before the legislative body of a local agency.

(D) In the event of a disruption which prevents the public agency from
broadcasting the meeting to members of the public using the call-in option
or internet-based service option, or in the event of a disruption within the
local agency’s control which prevents members of the public from offering
public comments using the call-in option or internet-based service option,
the body shall take no further action on items appearing on the meeting
agenda until public access to the meeting via the call-in option or
internet-based service option is restored. Actions taken on agenda items
during a disruption which prevents the public agency from broadcasting the
meeting may be challenged pursuant to Section 54960.1.

(E) The legislative body shall not require public comments to be
submitted in advance of the meeting and must provide an opportunity for
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the public to address the legislative body and offer comment in real time.
This subparagraph shall not be construed to require the legislative body to
provide a physical location from which the public may attend or comment.

(F) Notwithstanding Section 54953.3, an individual desiring to provide
public comment through the use of an internet website, or other online
platform, not under the control of the local legislative body, that requires
registration to log in to a teleconference may be required to register as
required by the third-party internet website or online platform to participate.

(G) (1) A legislative body that provides a timed public comment period
for each agenda item shall not close the public comment period for the
agenda item, or the opportunity to register, pursuant to subparagraph (F),
to provide public comment until that timed public comment period has
elapsed.

(i1) A legislative body that does not provide a timed public comment
period, but takes public comment separately on each agenda item, shall
allow a reasonable amount of time per agenda item to allow public members
the opportunity to provide public comment, including time for members of
the public to register pursuant to subparagraph (F), or otherwise be
recognized for the purpose of providing public comment.

(iii) A legislative body that provides a timed general public comment
period that does not correspond to a specific agenda item shall not close the
public comment period or the opportunity to register, pursuant to
subparagraph (F), until the timed general public comment period has elapsed.

(3) Ifastate of emergency remains active, or state or local officials have
imposed or recommended measures to promote social distancing, in order
to continue to teleconference without compliance with paragraph (3) of
subdivision (b), the legislative body shall, not later than 30 days after
teleconferencing for the first time pursuant to subparagraph (A), (B), or (C)
of paragraph (1), and every 30 days thereafter, make the following findings
by majority vote:

(A) The legislative body has reconsidered the circumstances of the state
of emergency.

(B) Any of the following circumstances exist:

(1) The state of emergency continues to directly impact the ability of the
members to meet safely in person.

(i1) State or local officials continue to impose or recommend measures
to promote social distancing.

(4) For the purposes of this subdivision, “state of emergency” means a
state of emergency proclaimed pursuant to Section 8625 of the California
Emergency Services Act (Article 1 (commencing with Section 8550) of
Chapter 7 of Division 1 of Title 2).

(f) This section shall remain in effect only until January 1, 2024, and as
of that date is repealed.

SEC. 4. Section 54953 is added to the Government Code, to read:

54953. (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitted to attend any meeting
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of the legislative body of a local agency, except as otherwise provided in
this chapter.

(b) (1) Notwithstanding any other provision of law, the legislative body
of a local agency may use teleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all requirements of this chapter and all otherwise
applicable provisions of law relating to a specific type of meeting or
proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
jurisdiction of the legislative body. All votes taken during a teleconferenced
meeting shall be by rollcall.

(3) Ifthe legislative body of a local agency elects to use teleconferencing,
it shall post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the
legislative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivision (d). The agenda shall provide an opportunity for members of
the public to address the legislative body directly pursuant to Section 54954.3
at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting
of a legislative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations

(c) (1) No legislative body shall take action by secret ballot, whether
preliminary or final.

(2) The legislative body of a local agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legislative body shall orally report a
summary of a recommendation for a final action on the salaries, salary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of developing the
recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph
(3) of subdivision (b), if a health authority conducts a teleconference meeting,
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members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
any person to call in to participate in the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health
authority members from regularly meeting at a common physical site within
the jurisdiction of the authority or from using teleconference locations within
or near the jurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more members.

(e) This section shall become operative January 1, 2024.

SEC. 4.1. Section 54953 is added to the Government Code, to read:

54953. (a) All meetings of the legislative body of a local agency shall
be open and public, and all persons shall be permitted to attend any meeting
of the legislative body of a local agency, in person except as otherwise
provided in this chapter. Local agencies shall conduct meetings subject to
this chapter consistent with applicable state and federal civil rights laws,
including, but not limited to, any applicable language access and other
nondiscrimination obligations.

(b) (1) Notwithstanding any other provision of law, the legislative body
of a local agency may use teleconferencing for the benefit of the public and
the legislative body of a local agency in connection with any meeting or
proceeding authorized by law. The teleconferenced meeting or proceeding
shall comply with all requirements of this chapter and all otherwise
applicable provisions of law relating to a specific type of meeting or
proceeding.

(2) Teleconferencing, as authorized by this section, may be used for all
purposes in connection with any meeting within the subject matter
jurisdiction of the legislative body. All votes taken during a teleconferenced
meeting shall be by rollcall.

(3) Ifthe legislative body of a local agency elects to use teleconferencing,
it shall post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and
constitutional rights of the parties or the public appearing before the
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legislative body of a local agency. Each teleconference location shall be
identified in the notice and agenda of the meeting or proceeding, and each
teleconference location shall be accessible to the public. During the
teleconference, at least a quorum of the members of the legislative body
shall participate from locations within the boundaries of the territory over
which the local agency exercises jurisdiction, except as provided in
subdivision (d). The agenda shall provide an opportunity for members of
the public to address the legislative body directly pursuant to Section 54954.3
at each teleconference location.

(4) For the purposes of this section, “teleconference” means a meeting
of a legislative body, the members of which are in different locations,
connected by electronic means, through either audio or video, or both.
Nothing in this section shall prohibit a local agency from providing the
public with additional teleconference locations.

(c) (1) No legislative body shall take action by secret ballot, whether
preliminary or final.

(2) The legislative body of a local agency shall publicly report any action
taken and the vote or abstention on that action of each member present for
the action.

(3) Prior to taking final action, the legislative body shall orally report a
summary of a recommendation for a final action on the salaries, salary
schedules, or compensation paid in the form of fringe benefits of a local
agency executive, as defined in subdivision (d) of Section 3511.1, during
the open meeting in which the final action is to be taken. This paragraph
shall not affect the public’s right under the California Public Records Act
(Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1) to
inspect or copy records created or received in the process of developing the
recommendation.

(d) (1) Notwithstanding the provisions relating to a quorum in paragraph
(3) of subdivision (b), if a health authority conducts a teleconference meeting,
members who are outside the jurisdiction of the authority may be counted
toward the establishment of a quorum when participating in the
teleconference if at least 50 percent of the number of members that would
establish a quorum are present within the boundaries of the territory over
which the authority exercises jurisdiction, and the health authority provides
a teleconference number, and associated access codes, if any, that allows
any person to call in to participate in the meeting and the number and access
codes are identified in the notice and agenda of the meeting.

(2) Nothing in this subdivision shall be construed as discouraging health
authority members from regularly meeting at a common physical site within
the jurisdiction of the authority or from using teleconference locations within
or near the jurisdiction of the authority. A teleconference meeting for which
a quorum is established pursuant to this subdivision shall be subject to all
other requirements of this section.

(3) For purposes of this subdivision, a health authority means any entity
created pursuant to Sections 14018.7, 14087.31, 14087.35, 14087.36,
14087.38, and 14087.9605 of the Welfare and Institutions Code, any joint
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powers authority created pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 for the purpose of contracting pursuant to
Section 14087.3 of the Welfare and Institutions Code, and any advisory
committee to a county-sponsored health plan licensed pursuant to Chapter
2.2 (commencing with Section 1340) of Division 2 of the Health and Safety
Code if the advisory committee has 12 or more members.

(e) This section shall become operative January 1, 2024.

SEC. 5. Sections 3.1 and 4.1 of this bill incorporate amendments to
Section 54953 of the Government Code proposed by both this bill and
Assembly Bill 339. Those sections of this bill shall only become operative
if (1) both bills are enacted and become effective on or before January 1,
2022, but this bill becomes operative first, (2) each bill amends Section
54953 of the Government Code, and (3) this bill is enacted after Assembly
Bill 339, in which case Section 54953 of the Government Code, as amended
by Sections 3 and 4 of this bill, shall remain operative only until the operative
date of Assembly Bill 339, at which time Sections 3.1 and 4.1 of this bill
shall become operative.

SEC. 6. It is the intent of the Legislature in enacting this act to improve
and enhance public access to state and local agency meetings during the
COVID-19 pandemic and future applicable emergencies, by allowing broader
access through teleconferencing options consistent with the Governor’s
Executive Order No. N-29-20 dated March 17, 2020, permitting expanded
use of teleconferencing during the COVID-19 pandemic.

SEC. 7. The Legislature finds and declares that Sections 3 and 4 of this
act, which amend, repeal, and add Section 54953 of the Government Code,
further, within the meaning of paragraph (7) of subdivision (b) of Section
3 of Article I of the California Constitution, the purposes of that
constitutional section as it relates to the right of public access to the meetings
of local public bodies or the writings of local public officials and local
agencies. Pursuant to paragraph (7) of subdivision (b) of Section 3 of Article
I of the California Constitution, the Legislature makes the following findings:

This act is necessary to ensure minimum standards for public participation
and notice requirements allowing for greater public participation in
teleconference meetings during applicable emergencies.

SEC. 8. (a) The Legislature finds and declares that during the COVID-19
public health emergency, certain requirements of the Bagley-Keene Open
Meeting Act (Article 9 (commencing with Section 11120) of Chapter 1 of
Part 1 of Division 3 of Title 2 of the Government Code) were suspended
by Executive Order N-29-20. Audio and video teleconference were widely
used to conduct public meetings in lieu of physical location meetings, and
public meetings conducted by teleconference during the COVID-19 public
health emergency have been productive, have increased public participation
by all members of the public regardless of their location in the state and
ability to travel to physical meeting locations, have protected the health and
safety of civil servants and the public, and have reduced travel costs incurred
by members of state bodies and reduced work hours spent traveling to and
from meetings.
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(b) The Legislature finds and declares that Section 1 of this act, which
adds and repeals Section 89305.6 of the Education Code, Section 2 of this
act, which adds and repeals Section 11133 of the Government Code, and
Sections 3 and 4 of this act, which amend, repeal, and add Section 54953
of the Government Code, all increase and potentially limit the public’s right
of access to the meetings of public bodies or the writings of public officials
and agencies within the meaning of Section 3 of Article I of the California
Constitution. Pursuant to that constitutional provision, the Legislature makes
the following findings to demonstrate the interest protected by this limitation
and the need for protecting that interest:

(1) By removing the requirement that public meetings be conducted at
a primary physical location with a quorum of members present, this act
protects the health and safety of civil servants and the public and does not
preference the experience of members of the public who might be able to
attend a meeting in a physical location over members of the public who
cannot travel or attend that meeting in a physical location.

(2) By removing the requirement for agendas to be placed at the location
of each public official participating in a public meeting remotely, including
from the member’s private home or hotel room, this act protects the personal,
private information of public officials and their families while preserving
the public’s right to access information concerning the conduct of the
people’s business.

SEC. 9. This act is an urgency statute necessary for the immediate
preservation of the public peace, health, or safety within the meaning of
Article IV of the California Constitution and shall go into immediate effect.
The facts constituting the necessity are:

In order to ensure that state and local agencies can continue holding public
meetings while providing essential services like water, power, and fire
protection to their constituents during public health, wildfire, or other states
of emergencies, it is necessary that this act take effect immediately.
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DECLARATION OF A LOCAL HEALTH EMERGENCY

WIHLRLAS, lcalth and Salery Code sectton 101080 authorizes a logal health officer 1o declue a
local health emergency in the health ofTicer's junsdiction. or any part thereol, whenever the
health »fficer reasonably determines that there s an imoinent 2nd proximate threat of 1he
introduction of any contaginus, infectious, orcommunicable disease, chemical ueent, non-
communicable helogie ppent. 1oxin, or radionelive apeni:

WHEREAS, the Centers for Disease Contral and Prevention announced on February 15, 2070
that vommunity spread of COYID=19 is likely 10 pceur in the Uniied Stues:

WHEREAS, based vn the Cenwrs for Disease Control and Presention statements. there |s an
ongaing nisk and likelihood of COVIN-19 poaiive patients being identilied in Orange Couny;

WHEREAS, based on the forzgaing, there is an imminent and proximate threat of the
miroduction of COVID-19in the Couny of Orange and a threat o the public health o7 the
County residents:

TEREFORE. the Caunty Mealth Officer herehy declares 3 health emergency,

T
= - (76 / Ao 3o
Nichole Quick. M), MPII ate
Health € Mficer
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COUNTY OF ORANGE
STATE OF CALTFORNIA
PROCLAMATION OF A LOCAL EMERGENCY

REQUJERT TOR GOVTRNOR TO DECLARLE A STATE OF EMERGENCY

WHEREAS, m geenndane tvilh Guveomment Code Sectiom €630, 2 1nea] emergency may
ba proclaimend by the Board of Swpervisors of the County of Orange or By an oHicial so
dezipnared by ordirance Adopted by the Board ot Superdsors; and

WHEREAS, Section 3-1-6(a) of he Cnditied Qrdinanees of lhe Clunty of Onmss
provides {hat the Director of Emergenoy Sctviees shiall reguest the Bognd of Supernizors 1o
moclaim a locdl emergeney when the Board ol Supervisors is in session and the Chair of the
Lmérgeney Managemaent Counell 10 a0 proelaim when the Board of Supervianes 1wl im session;
amd

WHERFAZS, the Boatd of Supervisors is not currontly 1n sesston, wnd the Divector nf
Emergency Services has requesied fhat the Chair of the Emereency Manapement Couing|
proclanm a local emergeney: and

WHERENAS, anuvel coronavinig, COVID-19, which causesinfearions disease 1esulting
m sxmptems of fever, coughing and shoriness of breath with outeotmes ranging from mild o
severs liness and in some cases death, has arisen in China and spread to oumerous oiliec
countries inelwding, the Tinited Siatess and

WHEREAS, e Contlers for Discase Conleol and Prevertion has determiped the virus Lo
be & very serious public health threar, yeithe method mnd efficacy of transmissm of the vims is
aot ver fully undersmod and no vaccine cuerently exisis:; and

WITEREAS, Qranges County hias 2 population oo ver 3 milbion residents, 9 8 major

eriprst degimation, has g ngh volome aieport witlm it junsdiction and s @ siged fieant
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degtination for husiness travel all resultirng 1n high volumes of foreien and domestic travelern
travelbivgg mio amd gl al the Coenty. wineh has the potenul o oresielian sigm Ao sprosding of
the discase: ansd

WHEREAS. ths Hedlth Officer of the County of Orange has defermimed that fhe Crunny
iz preparing for ao tnminent and proximate rhreat to public health fram the vims: and

WHEREAS, cotnmunilies witlin the geographic benndanies of Orangs Connty have and
will eontinie o prepare and, as necessary, take significant response actions o any developing
contsion and to any other rigks tha thay anise from itroducoom and possible spread af the
VLETER

WILEREAS, the above descobed events are creating a gondition of extremes penl to the
satery of pergans and property within the tertienial limits of the County of Ovange whicly
gomtlitions e or are likely o be beyvond the comirn] of the servicss, persommal, syuipment il
fiveilities of the County of Orangs, snd rewre the combingd turves of ather political
mibdivisions to combat;

TTTs HEREBY PROCLAIMED that a local emargency exists within the gedgraphic area
of Ogznge Coundy:

IS FURTHER PROCLAIMEL AND ORDEKELDY thatas of this date all Coumty
deparpments and agencies take those actions. messures and steps deemed necessary to assurs the
safety and welfare of Orange Conuty residents and property., including reguesting rmmmal aid to
the extent such nid iz neeessary aud wiilizing EOT Cal Cards end any athier aveilahle fonding
sbreg {0 aoquire resonnees detcrmined by the DES o an aathenized epergencey purchaser as

necessdry 10 respond to this declired emergency.
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ACCORIDINGLY , THE CHATR OF THE ROARD OF SUPERVISOES AUTIMG AS
THE CHAIR OF THE EMERGENTY MANAGEMENT COUNCIL HEREEY BEQUESTS that
the Gavernor declare a Stare of Ernergency and make all relesant funds availahle to the Crunty
af Opange and all gligihle comimuity mismharz and busginesses, Tncluding hud oot 1itited o,
Califortua Diganter Assigtanee Aot fimdds and State Privawe hotiprofil Ofgamiealions Assislanee
Program funds, and (hal the Governor requesl thal the Presidend of the Uniied States make n
Presidential Declamution of Emengeney in and for the Comity of Orange and make all relevant
funds available fo the County of Omnee and gll eligible commuity members and buzinesses.

maluding. but oot liemted o, ad provdead By the Small Business Admimstration

Thatiz > 1 Signed:

Sichelle Steel,

Chairwaman of the Board pf Supervisors Acting as
the Chair of the Eunergency Management Coancil
Counnty of Ohange
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Attachment A

RESOTITION OF THRE BOARD OF 8L IERVISORS QI
DREANTL COLNTY, CALIFORNLA
March 2, 2020

WIIEREAS, Tlealth and Satety Code section 0080 authn: /s o Toesl heallh affieer o
eetare a lwal bealil cinergened an tha el aiTiders jumsdiclion, or any par dieceol, whenever
taw health officer reasopably detenmings that there 19 an iwadoent and pooximace fhreae ol e
Ltraduetion of any coirfieious. wiections, of commmmcalsle diseose churcel geenc. nug-
crrfmnweahle halope ager. e, of radioastive ggen!:

WHLERLEAS, w1 Febrary 26, 2020, e County's Heulth Officer declarad a Irncal el
Bmerpency hased on ac Imuin2nt and praiiineate Budat 10 public health o the intrwluehen of
o novel soraaavima (named OOV TO-197%) in Chanae Couny,

WITERLEAS, wider Hialth dnd Salily Code Scetion LGTOEY, the loes” health simel gency
shab? nost yoamsn 10 effet for mors than seven davs uiless mtified by the Board of Suporv-sues;

WITEREAS, the Board of Suparvisors hereby tinda that theee continues o exils un
wnminent aned presimnace theeat w publie health (ot inodueion ol OOV 0-19 1w Ovange
Loy £ur ressonms set forthin the declirarion of toczl health smerency by Counny™s Flealil
Oftieser, dared Debruary 20, 2020

WOW. THERTFORE, BE 1T RESQT VR by the Orange County Bourd of Sopervisors

il
| The local healil emerggney declaved Vv the oy« Heh O ger o Fubrisny 26.
M2 s hurehy mfied. Under Hewllh gad Saley Code Scetion, 10020, e fheal
health emearganay mray lemaia (h etect fir no moe than 360 days o G dang of this
B Tu ki
S The County™s Heslth Officer <3 dirsetad to bring for resdew by the Board nf’
Superyianrs the need for gontnwing the loeal bealth emergoieyno later than the Qe
Basiclulon s [ My, Fagis | 1177

Ltz |omatior nf'a Laoeal Heollly kimeroeney
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correiding with the expoition of this Resalution

4. The Baard af Supervisors delegates audiarioy i e County'™s Hewhl O eer to
terrrines thie ol health emerseney, puessnt ty Heglth and Safety Code Secon
LOTE a0 e sarloes| possible dule thae condiniens witrats the terminations,”

4 Al County departments and agencies take ihoze actiond, ineasures, and sleps desmed
neesiary o assure L hie el salels o and wil fre of Orng Coupty pitzzens and

priperty, melodinge resyues i melia gnd 1o the estept such aid s necessarsy

JPFP RS ED A5 T0 Sl
SCFEIGE OF THE GOURTY GO LIRS
O s DR, DAl bFORRRS

| )57 )20

leanlutionde. L Bla Mg nfd
Taguhnatnmail m L] M) 10 Brusresnesy

48



12-13-2021 REGULAR BOARD MEETING - C-3 BOARD FINDINGS PURSUANT TO GOVERNMENT CODE § 54953, AS AMENDED BY AB 361, AN...
Attachment C

RESOTUTION OF ' 1HE BOAR DY OF SUFFRVISDRS OF
ORARGE COUNTY, CALIFORNLA
Mureh 2, 2020

WIIEREAS, Govarnment Code section 5630 and sectinn 5-1-6(a) ol the Codli il
Cdinances ol e Counly of Crange enpmmeer The |imeelor ol brnurpmmey Servioes W tegueast the
Clir s M Frergieney Mana semenl Couaeal (8 proclam the ceistooce or threstened exisence
of 4 local emerzensy, anbject to ratitization by the Hoard of Supecvizor: within seven dlavi, ane

WITTRTAS & ncevel cormimy s OO T8 wlneh dduses il i disciee sl iing
Iy miemog o [ever cogghin e sond shorinesss of bredd with outeennes ruging o mild o
sevare ilness and [ some cases death, his arfeen 10 China and spread to humerous othe
cutintiiss Theluding e TTnited Stades: 4

WHHREAR. thi Clenders Tor 1Dy Conlrol and Mrevention s determined the vims to
b g yiry senous public heaith e, et the inechnd and etficacy st transoissien of the viriy s
et ver tully undersioad avd novaceine curronlly cxzsls, aml

WH TR BAS, Dingage Doy g a propulaton of over 3 millicn residents, @ g major
frprast Costinaiieds, his g fogh yelome irpent sathin i5s uiisdiction and is a signitican:
destinatinn fn husiness travel all vasulting o bagh voluries af freago and dimmasiae rvelers
vk it and oub ol the Counly, whitch has fae pofentol i result m sigm Beint spreading of
e disense: and

VWITRT AS. the TTealih v Ticer o thae Caimby o F Orangs ay datermmd har the County
o et B i manen i proxinats chreat e public keplth frem the vims: and

WITERTAS, comrmuanities ssithin the geograplis oundaiee ol Ornge Counly lave and
will comtinue o prepae anid, a9 peckssary, e srzmfieant response actons 1o any develapiis

eontagine and fo apy aker ks that oay erige teom intepduction a:sd prssible gpreas of s

WAL,
bemalution o, s S T — Fagin L oapl 2
Ervlumalivon sl a L awsl Danerpeiey

Page 1 of 2
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WHEREAS, the above described events are creating condibinng ol estrane peril 4nd sech
annditions are ot are lkely to be beyand tho womlml ol G e, personeel, ecuipmsat. and
Bt il wl the Couniy. requimng e gombined forges of other pulitical subdivisions to cotibal;
aniid

WHEREAS, at the tequest of the Dirceior of Finergeney Sursivos, e Chair of the
bomurigeney Wanapenent Coenl, o Febriwey 26, 2024, did pmc;]nim the existence ot [aoal
prergengy within the County of Orunge; and

WIEREAR. the Doard ot Smpervisoy duoes horehy Gnl the e aforesingd conditiong of
cplremne el dnl warrard g necess g e prochonvica of the existence 02s local cmermeney:
il

WIIERGAR, the Board of Superviaacs als (s o lical emereency ilives exist gnd shall
Fogs b 46 confimue b cxist wnlil 1% lemmmation s proclimed by the Bourd of Supervizars,

BV, PTHEREFOIE, BE IL RESQLYED that the Orange County Doatd of Superyvisors
does harebw ratity the Chalr of the Emergenoy Menagament Cinmcil*s Foebras 26, 300,
Froaclamation ol a Local Trineraeiey.

BE I'I'FURTHEL RESOLYED that all powers, fanetions, and duties of the emergeney
ol ganizatinn of the County of Orange shall Be vested nosuch porsons as preserihod by federal
il sl By by Comarit v smilinna ees sl vesololions, wad by the Oranegs Counsy Emereency Plan
e 1 effec,

BTIT FURTTITR RTESOT VTN that il County depurtmonts ind sgencies takee those
UeLiens, s Ures, ind sleps ileames necessiry 0 agsure the satety and welfare of Oranas

Coomanty citizens and property, inc uding reguestin g noblual a1l o the csloml yuch aid s necessary.

PRAGYED <5 10 FORH
it OFF s OF THE CAXINT 1 31
Gﬁl.Nﬁl'-L Lt v, ALY
I
| Dty I|| .
B ilign 4. Thet s, [ ;}?I e e ool -
lrazlanmrizn ot a Loeal Emrgrncy et T .

Page 2 of 2
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EXECUTIVE DEPARTMENT
STATE OF CALIFORNIA

PROCLAMATICN OF A STATE OF EMERGENCY

WHEREAS in Decambwr 119 an aulbiony of reipiaiary e dus
1o @ poyel caaronavinis 10 dkaase now Enew os COVID- ), wioes Tril
ikEnlifizd in Wuharn Sy, Mulee Frovinazs Ching, and hos spreod ey bide
ol Chire Impasing irota han 75 =cun¥ies, inguding Ihe Urited Stalas,
are

WHERZAS the Stale ol St i has beer worklng in caose
collasgnc Hury willy e veliceol Cenbers ioe Blease Conra and Preveniion
(OS] wilh (e Lritled Statet Sgai and HUMan Services Agency, ond
wilh iocal hieallh depormens since Cecermbar 2009 o moniior and plan
fer the pofential ipfasd al COVID-1% o ha Uniled Sfates: and

WHERZAS an Junuary 23, 2320 the COC activaled it Emergancy
Response Syilem o provice angoing suppor for the resoonie To COVID.
1% vcrass [he colnly: ard

WHEREAS o lanuary 24, 290, live Cnlifarpia Daporimenl of Fublic
Health activialad i Mad ool and Heallk Casmdinaion Certer and an
Morch 2, 2080, the OHles ol Emargency Sevlcar astivaled e Hale
Operalions Cenler la wppart and quide state and |acil aslion
presetve pualic haclly ana

WHEREAT lhe Culllgrrig DreparimieEnt of Fublic FadaiTr nas oeen in
P EQUIST Commurizaifan wWith fospials, clnics ond olhsr healts plovidees
and hos provided guidance lo health faciiie: ona provden reaardiig
Vit cng

WHEREAS s £) Maick 4, W20 across ihe glose e gremoie
than 94,000 sanfirmad cases of COVID1Y, Fagicaly msulino i mane (b
3,000 e thy workiwice: and

WHEREAS o= of March 4. 2070 Iheti are 178 canlimmed mose of
COVIES Inthe United Sliates, inslucling 53 Catiardia, aid rrome an
2,400 Sallomions ocnass 49 courties ars In Reme monllohrg sded on
pesble fravalbeted smaso 1o (g vines, ong ollciols cspact g
mirneer of easas in Colilormio, Ihe Unted Sioles ard worldwide 1o

Zfomic, ond

WHEREAR Tun inre Hhion u decase Cyallifornio has hog o moust
pandemic miluensa plan suppoied |acal godemriEnts in e
daveiopment af (ool alony, o reguired Mot slate and lbdal plans be
requialy apoated ang Eeicies! ano

WHEREAS Califomiba hiss a tliong federdl, sale end local punlic
Fealth erd henllh care celivey sysierm Inal hos sHactively espinden o
prae svents Including the WM InAueraa vis in 2009, and rrost receqafls
Etwala; anct
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WHEREAS csperis anlicipate ot wlhile o lgh perceniaoge of
el idrLeis ollacted by COVID-1E Wil sspefence mibd |- syrmplami
torme will hase more sengus sprplems and ioulee haspllalizolon.
porficalary ndivichiail whe ane afderdy ar alieady Rove undelydng <hianic
fealin sanaions and

WHEREAS |1 & imzalive ‘o prepore lor gnd resbono lo suspecisd o)
coiiFmed COVID-1F cases In Collomia, Y2 impemanl mponeres o
mikgnte the spread ot COVID- 9, ond o prepare o respond o an
increasng number of Irglividiials regunng medicol care ond
hespltaietion: ond

WHEREAS if COVID-9 sprendsn Selilorna of a rote comparatle o
e e of spracd in obhel colifres, the i ol persors reauling
medcol cores may excaed locally avalobls retaurcss. ond controliig
ot eaks rinimizas he ik 1o he publle. mairdal the nealin ard soiety
al the pennlE ol Colteunia, and imit the tpiocd of infecfian In our
Aommidillas and wWilkin the neoilhedre deliveny sysiem: crid

WHEREAS peraonal prelecfive eguipmsnl (PPE) b nol necenay e
g by he genercl papulalion oul apprapriabe SPE 5 one ol fhe mosl
eflaciive wiays [0 presenve ond potec! Caliiornio's healthoare warkionse
oot Ay exibizen Nimie and \opreven) e soreod of TOVID-1R broodly] and

WHEREAS $1ale ol 1050 necln SEpUriments mus uas dil dvaluee
prevenoive imeasutes ta comodl e spreod of COVIDAT, wilich will
lgdlhe gcness \oiervices, pencnna, equipman, fociilies, and olks!
resourcas, pelentialy irclvdng resources bayordd Ihase cunenly
oyafiable (o prepare lor and restond o dny Eolan [0l cases ong 1he
spreod of thie vl an

WHERFAS | fingl 1hol conditong ol Gavarrmen? Coeka saclipn
B553(k), elaling o the declaralion ol & ale ol Emeraercy, hovs baorn
migh and

WHEREAS | ind (Hal llhe condilions caused by COVID- 9 e ikedy 14
v e | ver e ks el Karuesy w3 w rradilunal i pegiomoer (eicn s o
LDt esy Tesnimel, o

WHEREAS Lncier he provisicns of Govermimen) Cods ssaipn
HS825(cz), | ind thol lecol adthorty s inadeguale lo cope willy e teneal
posed by COVIE-19: gned

WHEREAS Lindir Ihe pravisiens of Govermenant Cods sdlio ) ESM |
find ‘el sinel compirance Wilh varous statuley ong iegukdbions speciiec
(11 Wi srdier wioulo preverl, Nrde or dalay apprapdale oclions o
previEnl ond mifigale theefrects of He COYID-9

HOW, THEREFORE. |, GAVIM NEWSOM, Sovarnar of lhe Stala &l
Crlifarmia, | accoramnoe with e autnonhy) vestad in e oy lha Siole
Conilihtien and dlaliites, Inciudifg Ihe Caolifemio Emerganey Saricas
Ach and |n particuler, Govermmett Zode weclon G625 HEREEY PROCLALM
A STATE OF EMERGENCT Yu exisl b Calilormio
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V1S HERENY CROERED “HAT:

A prepenliig e and responding 16 COY -1 9, ol ageneesol e
slais govormrnen| vse and amaloy tlale penonnal egquipment
e bacities of peifonm oy onc al e lvilley o ik e i el i} e
direcdhoi al e Oflce ol Emsngency Sery res ol (e Sl
Ermercercy Flan o wall o ke Cakliornia Dapammen ol Faoic
Heallh and Ihe Emargency Aol Ssrvices autlimiiy, Also. ol
rasidents ans 15 heed the aovice of amergansy aflickals with
ragara 1o this emergency 1n orded o protect el salely,

4 Asnecedscry ‘o osss| 600l Qgovernmants and for he pralection
of public heallh stele cosnes shall s erinks cantracts 1
ainfige lof the procursment of molaial. goody, ond servicos
raadead fa asitin prepaing e caniumng, sEnancing 1o
initialing W sftessts nl, and rarovaing mm IRe pisnd of
SO0 T Applicobig provgions ol Ihe Goeemmen! Coda and
Ihe Puiall= Contrac! Code, Including bul nal imlisd Yo frawesl,
aovarliEing and compa‘itive oidding roaukement, ane
sspEnded te he oxlont necessary o add @ the afiects of
COovVID-17,
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California Code of Regulations, Title 8, Section 3205. COVID-19 Prevention. 10/4/21, 11:16

This information is provided free of charge by the Department of Industrial
Relations from its web site at www.dir.ca.gov. These regulations are for the
convenience of the user and no representation or warranty is made that the
information is current or accurate. See full disclaimer at
https://www.dir.ca.gov/od pub/disclaimer.html.

Subchapter 7. General Industry Safety Orders
Introduction

Return to index
New query

§3205. COVID-19 Prevention.

NOTE: See Executive Order N-84-20 (2019 CA EO 84-20), issued in response to the COVID-19
pandemic, which suspends certain provisions relating to the exclusion of COVID-19 cases from
the workplace.

(a) Scope.

(1) This section applies to all employees and places of employment, with the following
exceptions:

(A) Work locations with one employee who does not have contact with other persons.
(B) Employees working from home.

(C) Employees with occupational exposure as defined by section 5199, when covered by
that section.

(D) Employees teleworking from a location of the employee's choice, which is not under the
control of the employer.

https://www.dir.ca.gov/title8/3205.html Page 1 of 16
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(2) Nothing in this section is intended to limit more protective or stringent state or local
health department mandates or guidance.

(b) Definitions. The following definitions apply to this section and to sections 3205.1 through
3205.4.

(1) “Close contact” means being within six feet of a COVID-19 case for a cumulative total
of 15 minutes or greater in any 24-hour period within or overlapping with the “high-risk
exposure period” defined by this section. This definition applies regardless of the use of face
coverings.

EXCEPTION: Employees have not had a close contact if they wore a respirator required by the
employer and used in compliance with section 5144, whenever they were within six feet of the
COVID-19 case during the high-risk exposure period.

(2) “COVID-19” means coronavirus disease, an infectious disease caused by the severe
acute respiratory syndrome coronavirus 2 (SARS-CoV-2).

(3) “COVID-19 case” means a person who:
(A) Has a positive “COVID-19 test” as defined in this section; or
(B) Has a positive COVID-19 diagnosis from a licensed health care provider; or

(C) Is subject to a COVID-19-related order to isolate issued by a local or state health
official; or

(D) Has died due to COVID-19, in the determination of a local health department or per
inclusion in the COVID-19 statistics of a county.

(4) “COVID-19 hazard” means potentially infectious material that may contain SARS-CoV-
2, the virus that causes COVID-19. Potentially infectious materials include airborne
droplets, small particle aerosols, and airborne droplet nuclei, which most commonly result
from a person or persons exhaling, talking or vocalizing, coughing, or sneezing, or from
procedures performed on persons which may aerosolize saliva or respiratory tract fluids.
This also includes objects or surfaces that may be contaminated with SARS-CoV-2.

(5) “COVID-19 symptoms” means fever of 100.4 degrees Fahrenheit or higher, chills,
cough, shortness of breath or difficulty breathing, fatigue, muscle or body aches, headache,
new loss of taste or smell, sore throat, congestion or runny nose, nausea or vomiting, or
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diarrhea, unless a licensed health care professional determines the person's symptoms were
caused by a known condition other than COVID-19.

(6) “COVID-19 test” means a viral test for SARS-CoV-2 that is:

(A) Approved by the United States Food and Drug Administration (FDA) or has an
Emergency Use Authorization from the FDA to diagnose current infection with the SARS-
CoV-2 virus; and

(B) Administered in accordance with the FDA approval or the FDA Emergency Use
Authorization as applicable.

(7) “Exposed group” means all employees at a work location, working area, or a common
area at work, where an employee COVID-19 case was present at any time during the high-
risk exposure period. A common area at work includes bathrooms, walkways, hallways,
aisles, break or eating areas, and waiting areas. The following exceptions apply:

(A) For the purpose of determining the exposed group, a place where persons momentarily
pass through while everyone is wearing face coverings, without congregating, is not a work
location, working area, or a common area at work.

(B) If the COVID-19 case was part of a distinct group of employees who are not present at
the workplace at the same time as other employees, for instance a work crew or shift that
does not overlap with another work crew or shift, only employees within that distinct group
are part of the exposed group.

(C) If the COVID-19 case visited a work location, working area, or a common area at work
for less than 15 minutes during the high-risk exposure period, and the COVID-19 case was
wearing a face covering during the entire visit, other people at the work location, working
area, or common area are not part of the exposed group.

NOTE: An exposed group may include the employees of more than one employer. See Labor
Code sections 6303 and 6304.1.

(8) “Face covering” means a surgical mask, a medical procedure mask, a respirator worn
voluntarily, or a tightly woven fabric or non-woven material of at least two layers. A face
covering has no visible holes or openings and must cover the nose and mouth. A face
covering does not include a scarf, ski mask, balaclava, bandana, turtleneck, collar, or single
layer of fabric.
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(9) “Fully vaccinated” means the employer has documented that the person received, at least
14 days prior, either the second dose in a two-dose COVID-19 vaccine series or a single-
dose COVID-19 vaccine. Vaccines must be FDA approved; have an emergency use
authorization from the FDA; or, for persons fully vaccinated outside the United States, be
listed for emergency use by the World Health Organization (WHO).

(10) “High-risk exposure period” means the following time period:

(A) For COVID-19 cases who develop COVID-19 symptoms, from two days before they
first develop symptoms until all of the following are true: it has been 10 days since
symptoms first appeared; 24 hours have passed with no fever, without the use of fever-
reducing medications; and symptoms have improved.

(B) For COVID-19 cases who never develop COVID-19 symptoms, from two days before
until 10 days after the specimen for their first positive test for COVID-19 was collected.

(11) “Respirator” means a respiratory protection device approved by the National Institute
for Occupational Safety and Health (NIOSH) to protect the wearer from particulate matter,
such as an N95 filtering facepiece respirator.

(12) “Worksite,” for the limited purposes of COVID-19 prevention regulations only, means
the building, store, facility, agricultural field, or other location where a COVID-19 case was
present during the high-risk exposure period. It does not apply to buildings, floors, or other
locations of the employer that a COVID-19 case did not enter.

NOTE: The term worksite is used for the purpose of notice requirements in subsections (c¢)(3)
(B)3. and 4. only.

(c) Written COVID-19 Prevention Program. Employers shall establish, implement, and maintain
an effective, written COVID-19 Prevention Program, which may be integrated into the
employer's Injury and Illness Prevention Program required by section 3203, or be maintained in a
separate document. The written elements of a COVID-19 Prevention Program shall include:

(1) System for communicating. The employer shall do all of the following in a form readily
understandable by employees:

(A) Ask employees to report to the employer, without fear of reprisal, COVID-19
symptoms, possible close contacts, and possible COVID-19 hazards at the workplace.

(B) Describe how employees with medical or other conditions that put them at increased
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risk of severe COVID-19 illness can request accommodations.

(C) Provide information about access to COVID-19 testing as described in subsection (c)(5)
(I) when testing is required under this section, section 3205.1, or section 3205.2.

(D) In accordance with subsection (¢)(3)(B), communicate information about COVID-19
hazards and the employer's COVID-19 policies and procedures to employees and to other
employers, persons, and entities within or in contact with the employer's workplace.

NOTE: See subsection (¢)(3)(C) for confidentiality requirements for COVID-19 cases.
(2) Identification and evaluation of COVID-19 hazards.

(A) The employer shall allow for employee and authorized employee representative
participation in the identification and evaluation of COVID-19 hazards.

(B) The employer shall develop and implement a process for screening employees for and
responding to employees with COVID-19 symptoms. The employer may ask employees to
evaluate their own symptoms before reporting to work. If the employer conducts screening
indoors at the workplace, the employer shall ensure that face coverings are used during
screening by both screeners and employees who are not fully vaccinated and, if
temperatures are measured, that non-contact thermometers are used.

(C) The employer shall develop COVID-19 policies and procedures to respond effectively
and immediately to individuals at the workplace who are a COVID-19 case to prevent or
reduce the risk of transmission of COVID-19 in the workplace.

(D) The employer shall conduct a workplace-specific identification of all interactions, areas,
activities, processes, equipment, and materials that could potentially expose employees to
COVID-19 hazards. Employers shall treat all persons, regardless of symptoms or negative
COVID-19 test results, as potentially infectious.

1. This shall include identification of places and times when people may
congregate or come in contact with one another, regardless of whether employees
are performing an assigned work task or not, for instance during meetings or
trainings and including in and around entrances, bathrooms, hallways, aisles,
walkways, elevators, break or eating areas, cool-down areas, and waiting areas.

2. This shall include an evaluation of employees' potential workplace exposure to
all persons at the workplace or who may enter the workplace, including
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coworkers, employees of other entities, members of the public, customers or
clients, and independent contractors. Employers shall consider how employees
and other persons enter, leave, and travel through the workplace, in addition to
addressing stationary work.

(E) For indoor locations, the employer shall evaluate how to maximize ventilation with
outdoor air; the highest level of filtration efficiency compatible with the existing ventilation
system; and whether the use of portable or mounted High Efficiency Particulate Air (HEPA)
filtration units, or other air cleaning systems, would reduce the risk of COVID-19
transmission.

(F) The employer shall review applicable orders and guidance from the State of California
and the local health department related to COVID-19 hazards and prevention. These orders
and guidance are both information of general application, including Interim guidance for
Ventilation, Filtration, and Air Quality in Indoor Environments by the California
Department of Public Health (CDPH), and information specific to the employer's industry,
location, and operations.

(G) The employer shall evaluate existing COVID-19 prevention controls at the workplace
and the need for different or additional controls. This includes evaluation of controls in
subsections (c)(4), (c)(6), and (c)(7).

(H) The employer shall conduct periodic inspections as needed to identify unhealthy
conditions, work practices, and work procedures related to COVID-19 and to ensure
compliance with employers' COVID-19 policies and procedures.

(3) Investigating and responding to COVID-19 cases in the workplace.

(A) Employers shall have an effective procedure to investigate COVID-19 cases in the
workplace. This includes procedures for seeking information from employees regarding
COVID-19 cases and close contacts, COVID-19 test results, and onset of COVID-19
symptoms, and identifying and recording COVID-19 cases.

(B) The employer shall take the following actions when there has been a COVID-19 case at
the place of employment:

1. Determine the day and time the COVID-19 case was last present and, to the
extent possible, the date of the positive COVID-19 test(s) and/or diagnosis, and
the date the COVID-19 case first had one or more COVID-19 symptoms, if any
were experienced.
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2. Determine who may have had a close contact. This requires an evaluation of the
activities of the COVID-19 case and all locations at the workplace which may
have been visited by the COVID-19 case during the high-risk exposure period.

NOTE: See subsection (c)(9) for exclusion requirements for employees after a close contact.

3. Within one business day of the time the employer knew or should have known
of a COVID-19 case, the employer shall give written notice, in a form readily
understandable by employees, that people at the worksite may have been exposed
to COVID-19. The notice shall be written in a way that does not reveal any
personal identifying information of the COVID-19 case. Written notice may
include, but is not limited to, personal service, email, or text message if it can
reasonably be anticipated to be received by the employee within one business day
of sending. The notice shall include the disinfection plan required by Labor Code
section 6409.6(a)(4). The notice must be sent to the following:

a. All employees at the worksite during the high-risk exposure period. If the
employer should reasonably know that an employee has not received the
notice, or has limited literacy in the language used in the notice, the employer
shall provide verbal notice, as soon as practicable, in a language
understandable by the employee.

b. Independent contractors and other employers at the worksite during the
high-risk exposure period.

4. Within one business day of the time the employer knew or should have known
of the COVID-19 case, the employer shall provide the notice required by Labor
Code section 6409.6(a)(2) and (c) to the authorized representative of any
employee at the worksite during the high-risk exposure period.

5. Make COVID-19 testing available at no cost, during paid time, to all employees
of the employer who had a close contact in the workplace and provide them with
the information on benefits described in subsections (c¢)(5)(B) and (¢)(9)(C), with
the following exceptions:

a. Employees who were fully vaccinated before the close contact and do not
have COVID-19 symptom:s.

b. COVID-19 cases who returned to work pursuant to subsection 3205(c)(10)
(A) or (B) and have remained free of COVID-19 symptoms, for 90 days after
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the initial onset of COVID-19 symptoms or, for COVID-19 cases who never
developed symptoms, for 90 days after the first positive test.

6. Investigate whether workplace conditions could have contributed to the risk of
COVID-19 exposure and what could be done to reduce exposure to COVID-19
hazards.

(C) Personal identifying information of COVID-19 cases or persons with COVID-19
symptoms, and any employee medical records required by this section or by sections 3205.1
through 3205.4, shall be kept confidential unless disclosure is required or permitted by law.
Unredacted information on COVID-19 cases shall be provided to the local health
department, CDPH, the Division, and NIOSH immediately upon request, and when required
by law.

(4) Correction of COVID-19 hazards. Employers shall implement effective policies and/or
procedures for correcting unsafe or unhealthy conditions, work practices, policies and
procedures in a timely manner based on the severity of the hazard. This includes, but is not
limited to, implementing controls and/or policies and procedures in response to the
evaluations conducted under subsections (c)(2) and (c)(3) and implementing the controls
required by subsections (c¢)(6) and (c)(7).

(5) Training and instruction. The employer shall provide effective training and instruction to
employees that includes the following:

(A) The employer's COVID-19 policies and procedures to protect employees from COVID-
19 hazards, and how to participate in the identification and evaluation of COVID-19 hazards
under subsection (c)(2)(A).

(B) Information regarding COVID-19-related benefits to which the employee may be
entitled under applicable federal, state, or local laws. This includes any benefits available
under legally mandated sick and vaccination leave, if applicable, workers' compensation
law, local governmental requirements, the employer's own leave policies, leave guaranteed
by contract, and this section.

(C) The fact that COVID-19 is an infectious disease that can be spread through the air when
an infectious person talks or vocalizes, sneezes, coughs, or exhales; that COVID-19 may be
transmitted when a person touches a contaminated object and then touches their eyes, nose,
or mouth, although that is less common; and that an infectious person may have no
symptoms.
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(D) The fact that particles containing the virus can travel more than six feet, especially
indoors, so physical distancing, face coverings, increased ventilation indoors, and
respiratory protection decrease the spread of COVID-19, but are most effective when used
in combination.

(E) The employer's policies for providing respirators, and the right of employees who are
not fully vaccinated to request a respirator for voluntary use as stated in this section, without
fear of retaliation and at no cost to employees. Whenever respirators are provided for
voluntary use under this section or sections 3205.1 through 3205.4:

1. How to properly wear the respirator provided;

2. How to perform a seal check according to the manufacturer's instructions each
time a respirator is worn, and the fact that facial hair interferes with a seal.

(F) The importance of frequent hand washing with soap and water for at least 20 seconds
and using hand sanitizer when employees do not have immediate access to a sink or hand
washing facility, and that hand sanitizer does not work if the hands are soiled.

(G) Proper use of face coverings and the fact that face coverings are not respiratory
protective equipment. COVID-19 is an airborne disease. N95s and more protective
respirators protect the users from airborne disease while face coverings primarily protect
people around the user.

(H) COVID-19 symptoms, and the importance of not coming to work and obtaining a
COVID-19 test if the employee has COVID-19 symptoms.

(I) Information on the employer's COVID-19 policies; how to access COVID-19 testing and
vaccination; and the fact that vaccination is effective at preventing COVID-19, protecting
against both transmission and serious illness or death.

(J) The conditions under which face coverings must be worn at the workplace and that face
coverings are additionally recommended outdoors for people who are not fully vaccinated if
six feet of distance between people cannot be maintained. Employees can request face
coverings from the employer at no cost to the employee and can wear them at work,
regardless of vaccination status, without fear of retaliation.

(6) Face coverings.

(A) For all employees who are not fully vaccinated, employers shall provide face coverings
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and ensure they are worn when indoors or in vehicles.

(B) Employers shall provide face coverings and ensure they are worn by employees when
required by orders from the CDPH.

(C) Employers shall ensure that required face coverings are clean and undamaged, and that
they are worn over the nose and mouth. Face shields are not a replacement for face
coverings, although they may be worn together for additional protection.

(D) When employees are required to wear face coverings under this section or sections
3205.1 through 3205.4, the following exceptions apply:

1. When an employee is alone in a room or vehicle.

2. While eating or drinking at the workplace, provided employees are at least six
feet apart and outside air supply to the area, if indoors, has been maximized to the
extent feasible.

3. Employees wearing respirators required by the employer and used in
compliance with section 5144.

4. Employees who cannot wear face coverings due to a medical or mental health
condition or disability, or who are hearing-impaired or communicating with a
hearing-impaired person.

5. Specific tasks which cannot feasibly be performed with a face covering. This
exception is limited to the time period in which such tasks are actually being
performed.

(E) Employees exempted from wearing face coverings due to a medical condition, mental
health condition, or disability shall wear an effective non-restrictive alternative, such as a
face shield with a drape on the bottom, if their condition or disability permits it.

(F) Any employee not wearing a face covering, pursuant to the exceptions in subsections (c)
(6)(D)4. or 5., and not wearing a non-restrictive alternative when allowed by subsection (¢)
(6)(E), shall be at least six feet apart from all other persons unless the unmasked employee
is either fully vaccinated or tested at least weekly for COVID-19 during paid time and at no
cost to the employee. Employers may not use the provisions of subsection (¢)(6)(F) as an
alternative to face coverings when face coverings are otherwise required by this section.
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(G) No employer shall prevent any employee from wearing a face covering when not
required by this section, unless it would create a safety hazard, such as interfering with the
safe operation of equipment.

(H) When face coverings are not required by this section or by sections 3205.1 through
3205.4, employers shall provide face coverings to employees upon request, regardless of
vaccination status.

(I) Employers shall implement measures to communicate to non-employees the face
coverings requirements on their premises.

(7) Other engineering controls, administrative controls, and personal protective equipment.

(A) For buildings with mechanical or natural ventilation, or both, employers shall maximize
the quantity of outside air provided to the extent feasible, except when the United States
Environmental Protection Agency (EPA) Air Quality Index is greater than 100 for any
pollutant or if opening windows or maximizing outdoor air by other means would cause a
hazard to employees, for instance from excessive heat or cold.

(B) Employers shall implement cleaning and disinfecting procedures, which require:

1. Identifying and regularly cleaning frequently touched surfaces and objects, such
as doorknobs, elevator buttons, equipment, tools, handrails, handles, controls,
phones, headsets, bathroom surfaces, and steering wheels. The employer shall
inform employees and authorized employee representatives of cleaning and
disinfection protocols, including the planned frequency and scope of cleaning and
disinfection.

2. Cleaning of areas, material, and equipment used by a COVID-19 case during
the high-risk exposure period, and disinfection if the area, material, or equipment
1s indoors and will be used by another employee within 24 hours of the COVID-
19 case.

NOTE: Cleaning and disinfecting must be done in a manner that does not create a hazard to
employees. See Group 2 and Group 16 of the General Industry Safety Orders for further
information.

(C) To protect employees from COVID-19 hazards, the employer shall evaluate its
handwashing facilities, determine the need for additional facilities, encourage and allow
time for employee handwashing, and provide employees with an effective hand sanitizer.
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Employers shall encourage employees to wash their hands for at least 20 seconds each time.
Provision or use of hand sanitizers with methyl alcohol is prohibited.

(D) Personal protective equipment.

1. Employers shall evaluate the need for personal protective equipment to prevent
exposure to COVID-19 hazards, such as gloves, goggles, and face shields, and
provide such personal protective equipment as needed.

2. Upon request, employers shall provide respirators for voluntary use in
compliance with subsection 5144(c)(2) to all employees who are not fully
vaccinated and who are working indoors or in vehicles with more than one person.
Whenever an employer makes respirators for voluntary use available, under this
section or sections 3205.1 through 3205.4, the employer shall encourage their use
and shall ensure that employees are provided with a respirator of the correct size.

3. Employers shall provide and ensure use of respirators in compliance with
section 5144 when deemed necessary by the Division through the Issuance of
Order to Take Special Action, in accordance with title 8, section 332.3.

4. Employers shall provide and ensure use of eye protection and respiratory
protection in compliance with section 5144 when employees are exposed to
procedures that may aerosolize potentially infectious material such as saliva or
respiratory tract fluids.

NOTE: Examples of work covered by subsection (¢)(7)(D)4. include, but are not limited to,
certain dental procedures and outpatient medical specialties not covered by section 5199.

(E) Testing of symptomatic employees. Employers shall make COVID-19 testing available
at no cost to employees with COVID-19 symptoms who are not fully vaccinated, during
employees' paid time.

(8) Reporting, recordkeeping, and access.

(A) The employer shall report information about COVID-19 cases and outbreaks at the
workplace to the local health department whenever required by law, and shall provide any
related information requested by the local health department. The employer shall report all
information to the local health department as required by Labor Code section 6409.6.

(B) The employer shall maintain records of the steps taken to implement the written
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COVID-19 Prevention Program in accordance with section 3203(b).

(C) The written COVID-19 Prevention Program shall be made available at the workplace to
employees, authorized employee representatives, and to representatives of the Division
immediately upon request.

(D) The employer shall keep a record of and track all COVID-19 cases with the employee's
name, contact information, occupation, location where the employee worked, the date of the
last day at the workplace, and the date of a positive COVID-19 test.

(9) Exclusion of COVID-19 cases and employees who had a close contact. The purpose of
this subsection is to limit transmission of COVID-19 in the workplace.

(A) Employers shall ensure that COVID-19 cases are excluded from the workplace until the
return to work requirements of subsection (c¢)(10) are met.

(B) Employers shall exclude from the workplace employees who had a close contact until
the return to work requirements of subsection (c)(10) are met, with the following
exceptions:

1. Employees who were fully vaccinated before the close contact and who do not
develop COVID-19 symptoms; and

2. COVID-19 cases who returned to work pursuant to subsection (c)(10)(A) or (B)
and have remained free of COVID-19 symptoms, for 90 days after the initial onset
of COVID-19 symptoms or, for COVID-19 cases who never developed COVID-
19 symptoms, for 90 days after the first positive test.

(C) For employees excluded from work under subsection (¢)(9), employers shall continue
and maintain an employee's earnings, wages, seniority, and all other employee rights and
benefits, including the employee's right to their former job status, as if the employee had not
been removed from their job. Employers may use employer-provided employee sick leave
for this purpose to the extent permitted by law. Wages due under this subsection are subject
to existing wage payment obligations and must be paid at the employee's regular rate of pay
no later than the regular pay day for the pay period(s) in which the employee is excluded.
Unpaid wages owed under this subsection are subject to enforcement through procedures
available in existing law. If an employer determines that one of the exceptions below
applies, it shall inform the employee of the denial and the applicable exception.

EXCEPTION 1: Subsection (c)(9)(C) does not apply where the employee received disability
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payments or was covered by workers' compensation and received temporary disability.

EXCEPTION 2: Subsection (¢)(9)(C) does not apply where the employer demonstrates that the
close contact is not work related.

(D) Subsection (¢)(9) does not limit any other applicable law, employer policy, or collective
bargaining agreement that provides for greater protections.

(E) At the time of exclusion, the employer shall provide the employee the information on
benefits described in subsections (¢)(5)(B) and (¢)(9)(C).

(10) Return to work criteria.
(A) COVID-19 cases with COVID-19 symptoms shall not return to work until:

1. At least 24 hours have passed since a fever of 100.4 degrees Fahrenheit or
higher has resolved without the use of fever-reducing medications; and

2. COVID-19 symptoms have improved; and
3. At least 10 days have passed since COVID-19 symptoms first appeared.

(B) COVID-19 cases who tested positive but never developed COVID-19 symptoms shall
not return to work until a minimum of 10 days have passed since the date of specimen
collection of their first positive COVID-19 test.

(C) Once a COVID-19 case has met the requirements of subsection (c)(10)(A) or (B), as
applicable, a negative COVID-19 test shall not be required for an employee to return to
work.

(D) Persons who had a close contact may return to work as follows:

1. Persons who had a close contact but never developed any COVID-19 symptoms
may return to work when 10 days have passed since the last known close contact.

2. Persons who had a close contact and developed any COVID-19 symptom
cannot return to work until the requirements of subsection (c)(10)(A) have been
met, unless all of the following are true:

a. The person tested negative for COVID-19 using a polymerase chain
reaction (PCR) COVID-19 test with specimen taken after the onset of
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symptoms; and
b. At least 10 days have passed since the last known close contact; and

c. The person has been symptom-free for at least 24 hours, without using
fever-reducing medications.

3. During critical staffing shortages, when there are not enough staff to provide
safe patient care, essential critical infrastructure workers in the following
categories may return after Day 7 from the date of last exposure if they have
received a negative PCR COVID-19 test result from a specimen collected after
Day 5:

a. Health care workers who did not develop COVID-19 symptoms;

b. Emergency response workers who did not develop COVID-19 symptoms;
and

c. Social service workers who did not develop COVID-19 symptoms and
who work face to face with clients in child welfare or assisted living.

(E) If an order to isolate, quarantine, or exclude an employee is issued by a local or state
health official, the employee shall not return to work until the period of isolation or
quarantine is completed or the order is lifted. If no period was specified, then the period
shall be in accordance with the return to work periods in subsection (c)(10)(A), (c)(10)(B),
or (¢)(10)(D), as applicable.

(F) If no violations of local or state health officer orders for isolation, quarantine, or
exclusion would result, the Division may, upon request, allow employees to return to work
on the basis that the removal of an employee would create undue risk to a community's
health and safety. In such cases, the employer shall develop, implement, and maintain
effective control measures to prevent transmission in the workplace including providing
isolation for the employee at the workplace and, if isolation is not feasible, the use of
respirators in the workplace.

Note: Authority cited: Section 142.3, Labor Code. Reference: Sections 142.3, 144.6 and 6409.6,
Labor Code.

HISTORY
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1. New section filed 11-30-2020 as an emergency; operative 11-30-2020. Emergency expiration
extended 60 days (Executive Order N-40-20) plus an additional 60 days (Executive Order N-71-
20) (Register 2020, No. 49). A Certificate of Compliance must be transmitted to OAL by 10-1-
2021 or emergency language will be repealed by operation of law on the following day. For prior
history, see Register 74, No. 43.

2. Governor Newsom issued Executive Order N-84-20 (2019 CA EO 84-20), dated December 14,
2020, which suspended certain provisions relating to the exclusion of COVID-19 cases from the
workplace.

3. Editorial correction of punctuation errors in subsections (b)(1), (¢)(3)(D), (¢)(10)(C) and (c)
(10)(E) (Register 2021, No. 24).

4. New section refiled with amendments 6-17-2021 as an emergency; operative 6-17-2021
pursuant to Executive Order N-09-21 (Register 2021, No. 25). Exempt from the APA pursuant to
Government Code sections 8567, 8571 and 8627 (Executive Order N-09-21). Emergency
expiration extended 60 days (Executive Order N-40-20) plus an additional 60 days (Executive
Order N-71-20). A Certificate of Compliance must be transmitted to OAL by 1-13-2022 or
emergency language will be repealed by operation of law on the following day.
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This information is provided free of charge by the Department of Industrial
Relations from its web site at www.dir.ca.gov. These regulations are for the
convenience of the user and no representation or warranty is made that the
information is current or accurate. See full disclaimer at
https://www.dir.ca.gov/od pub/disclaimer.html.

Subchapter 7. General Industry Safety Orders
Introduction

Return to index
New query

§3205.1. Multiple COVID-19 Infections and COVID-19 Outbreaks.

(a) Scope.

(1) This section applies to a workplace covered by section 3205 if three or more employee
COVID-19 cases within an exposed group, as defined by section 3205(b), visited the
workplace during their high-risk exposure period at any time during a 14-day period.

(2) This section shall apply until there are no new COVID-19 cases detected in the exposed
group for a 14-day period.

(b) COVID-19 testing.

(1) The employer shall make COVID-19 testing available at no cost to its employees within
the exposed group, during employees' paid time, except:

(A) Employees who were not present at the workplace during the relevant 14-day period(s)
under subsection (a).

(B) Employees who were fully vaccinated before section 3205.1 became applicable to the
workplace and who do not have COVID-19 symptoms.

https://www.dir.ca.gov/title8/3205_1.html Page 10of 4
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(C) For COVID-19 cases who did not develop COVID-19 symptoms after returning to work
pursuant to subsections 3205(c)(10)(A) or (B), no testing is required for 90 days after the
initial onset of COVID-19 symptoms or, for COVID-19 cases who never developed
symptoms, 90 days after the first positive test.

(2) COVID-19 testing shall consist of the following:

(A) Immediately upon being covered by this section, testing shall be made available to all
employees in the exposed group and then again one week later. Negative COVID-19 test
results of employees with COVID-19 exposure shall not impact the duration of any
quarantine, isolation, or exclusion period required by, or orders issued by, the local health
department.

(B) After the first two COVID-19 tests required by subsection (b)(2)(A), employers shall
make COVID-19 testing available once a week at no cost, during paid time, to all
employees in the exposed group who remain at the workplace, or more frequently if
recommended by the local health department, until this section no longer applies pursuant to
subsection (a)(2).

(c) Employers shall make additional testing available at no cost to employees, during employees'
paid time, when deemed necessary by the Division through the Issuance of Order to Take Special
Action, in accordance with title 8, section 332.3.

(d) The employer shall continue to comply with all applicable provisions of section 3205, and
shall also do the following:

(1) Employees in the exposed group shall wear face coverings when indoors, or when
outdoors and less than six feet from another person, unless one of the exceptions in
subsection 3205(c)(6)(D) applies.

(2) Employers shall give notice to employees in the exposed group of their right to request a
respirator for voluntary use under subsection 3205(c)(7)(D)2., if they are not fully
vaccinated.

(3) Employers shall evaluate whether to implement physical distancing of at least six feet
between persons or, where six feet of physical distancing is not feasible, the use of cleanable
solid partitions of sufficient size to reduce COVID-19 transmission.

(e) COVID-19 Investigation, review and hazard correction. The employer shall immediately
perform a review of potentially relevant COVID-19 policies, procedures, and controls and
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implement changes as needed to prevent further spread of COVID-19. The investigation and
review shall be documented and include:

(1) Investigation of new or unabated COVID-19 hazards including the employer's leave
policies and practices and whether employees are discouraged from remaining home when
sick; the employer's COVID-19 testing policies; insufficient outdoor air; insufficient air
filtration; and lack of physical distancing.

(2) The review shall be updated every 30 days that this section continues to apply, in
response to new information or to new or previously unrecognized COVID-19 hazards, or
when otherwise necessary.

(3) The employer shall implement changes to reduce the transmission of COVID-19 based
on the investigation and review required by subsections (€)(1) and (e)(2). The employer
shall consider moving indoor tasks outdoors or having them performed remotely, increasing
outdoor air supply when work is done indoors, improving air filtration, increasing physical
distancing as much as feasible, requiring respiratory protection in compliance with section
5144, and other applicable controls.

(f) In buildings or structures with mechanical ventilation, employers shall filter recirculated air
with Minimum Efficiency Reporting Value (MERV) 13 or higher efficiency filters if compatible
with the ventilation system. If MERV-13 or higher filters are not compatible with the ventilation
system, employers shall use filters with the highest compatible filtering efficiency. Employers
shall also evaluate whether portable or mounted High Efficiency Particulate Air (HEPA) filtration
units or other air cleaning systems would reduce the risk of transmission and, if so, shall
implement their use to the degree feasible.

Note: Authority cited: Section 142.3, Labor Code. Reference: Sections 142.3 and 144.6, Labor
Code.

HISTORY

1. New section filed 11-30-2020 as an emergency; operative 11-30-2020. Emergency expiration
extended 60 days (Executive Order N-40-20) plus an additional 60 days (Executive Order N-71-
20) (Register 2020, No. 49). A Certificate of Compliance must be transmitted to OAL by 10-1-
2021 or emergency language will be repealed by operation of law on the following day.

2. New section refiled with amendments 6-17-2021 as an emergency; operative 6-17-2021
pursuant to Executive Order N-09-21 (Register 2021, No. 25). Exempt from the APA pursuant to
Government Code sections 8567, 8571 and 8627 (Executive Order N-09-21). Emergency
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expiration extended 60 days (Executive Order N-40-20) plus an additional 60 days (Executive
Order N-71-20). A Certificate of Compliance must be transmitted to OAL by 1-13-2022 or
emergency language will be repealed by operation of law on the following day.
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Introduction
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§3205.2. Major COVID-19 Outbreaks.

(a) Scope.

(1) This section applies to any workplace covered by section 3205 if 20 or more employee
COVID-19 cases in an exposed group, as defined by section 3205(b), visited the workplace
during their high-risk exposure period within a 30-day period.

(2) This section shall apply until there are fewer than three COVID-19 cases detected in the
exposed group for a 14-day period.

(b) Employers shall continue to comply with section 3205.1, except that the COVID-19 testing
described in section 3205.1(b) shall be made available to all employees in the exposed group,
regardless of vaccination status, twice a week or more frequently if recommended by the local
health department.

(c) In addition to the requirements of sections 3205 and 3205.1, the employer shall take the
following actions:

(1) The employer shall provide a respirator for voluntary use in compliance with subsection
5144(c)(2) to employees in the exposed group and shall determine the need for a respiratory
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protection program or changes to an existing respiratory protection program under section
5144 to address COVID-19 hazards.

(2) Any employees in the exposed group who are not wearing respirators required by the
employer and used in compliance with section 5144 shall be separated from other persons
by at least six feet, except where an employer can demonstrate that six feet of separation is
not feasible, and except for momentary exposure while persons are in movement. Methods
of physical distancing include: telework or other remote work arrangements; reducing the
number of persons in an area at one time, including visitors; visual cues such as signs and
floor markings to indicate where employees and others should be located or their direction
and path of travel; staggered arrival, departure, work, and break times; and adjusted work
processes or procedures, such as reducing production speed, to allow greater distance
between employees. When it is not feasible to maintain a distance of at least six feet,
individuals shall be as far apart as feasible.

(3) At work stations where an employee in the exposed group is assigned to work for an
extended period of time, such as cash registers, desks, and production line stations, and
where the physical distancing requirement in subsection (c)(2) is not maintained at all times,
the employer shall install cleanable solid partitions that effectively reduce transmission
between the employee and other persons.

(4) The employer shall evaluate whether to halt some or all operations at the workplace until
COVID-19 hazards have been corrected.

(5) Any other control measures deemed necessary by the Division through the Issuance of
Order to Take Special Action, in accordance with title 8 section 332.3.

Note: Authority cited: Section 142.3, Labor Code. Reference: Sections 142.3 and 144.6, Labor
Code.

HISTORY

1. New section filed 11-30-2020 as an emergency; operative 11-30-2020. Emergency expiration
extended 60 days (Executive Order N-40-20) plus an additional 60 days (Executive Order N-71-

20) (Register 2020, No. 49). A Certificate of Compliance must be transmitted to OAL by 10-1-
2021 or emergency language will be repealed by operation of law on the following day.

2. New section refiled with amendments 6-17-2021 as an emergency; operative 6-17-2021
pursuant to Executive Order N-09-21 (Register 2021, No. 25). Exempt from the APA pursuant to
Government Code sections 8567, 8571 and 8627 (Executive Order N-09-21). Emergency
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expiration extended 60 days (Executive Order N-40-20) plus an additional 60 days (Executive
Order N-71-20). A Certificate of Compliance must be transmitted to OAL by 1-13-2022 or
emergency language will be repealed by operation of law on the following day.
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How to Protect Yourself and Others

Accessible version: https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/prevention.html

Know how it spreads

+ The best way to prevent COVID-19 is to avoid being exposed to this virus.
« The virus is thought to spread mainly from person-to-person.
» Between people who are in close contact with one another (within about 6 feet).

» Through respiratory droplets produced when an infected person coughs, sneezes
or talks.

» These droplets can land in the mouths or noses of people who are nearby or
possibly be inhaled into the lungs.

» COVID-19 may be spread by people who are not showing symptoms.

Everyone should

Clean your hands often

- Wash your hands often with soap and water for at least 20 seconds especially after
you have been in a public place, or after blowing your nose, coughing, or sneezing.

« If soap and water are not readily available, use a hand sanitizer that contains at
least 60% alcohol. Cover all surfaces of your hands and rub them together until
they feel dry.

- Avoid touching your eyes, nose, and mouth with unwashed hands.

- Limit contact with people who don’t live in your household as much
as possible.

Avoid close contact with people who are sick.
« Put distance between yourself and other people.
» Remember that some people without symptoms may be able to spread virus.

» This is especially important for people who are at increased risk for severe
illness. https://www.cdc.gov/coronavirus/2019-ncov/need-extra-precautions/
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Cover your mouth and nose with a mask when around others

+ You could spread COVID-19 to others even if you do not feel sick.

- Everyone should wear a mask in public settings and when around people not
living in their household, especially when social distancing is difficult to maintain.

» Masks should not be placed on young children under age 2, anyone who has
trouble breathing, or is unconscious, incapacitated or otherwise unable to remove
the mask without assistance.

- A mask helps prevent a person who is sick from spreading the virus to others,
and offers some protection to the wearer as well.

« Do NOT use a facemask meant for a healthcare worker.

- Continue to keep at least 6 feet between yourself and others. The mask is not a
substitute for social distancing.

Cover coughs and sneezes

- Always cover your mouth and nose with a tissue when you cough or sneeze or
use the inside of your elbow.

- Throw used tissues in the trash.

« Immediately wash your hands with soap and water for at least 20 seconds. If
soap and water are not readily available, clean your hands with a hand sanitizer that
contains at least 60% alcohol.

(Clean and disinfect

- Clean AND disinfect frequently touched surfaces daily. This includes tables,
doorknobs, light switches, countertops, handles, desks, phones, keyboards, toilets,
faucets, and sinks. www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/
disinfecting-your-home.htmi

- If surfaces are dirty, clean them: Use detergent or soap and water prior
to disinfection.

« Then, use a household disinfectant. You can see a list of EPA-registered
household disinfectants here.

cdc.gov/coronavirus
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COUNTY OF ORANGE HEALTH OFFICER’S
ORDERS AND STRONG RECOMMENDATIONS
(Revised November 17, 2021)

In light of the new and recent guidance on COVID-19 isolation and quarantine issued by
California Department of Public Health (CDPH), the following Orders and Strong
Recommendations shall revise and replace the prior Orders and Strong Recommendations of the
County Health Officer that were issued on October 12, 2021. The Orders and Strong

Recommendations issued on October 12, 2021, are no longer in effect as of November 17, 2021.

Pursuant to California Health and Safety Code sections 101030, 101040, 101470, 120175, and
120130, the County Health Officer for County of Orange orders and strongly recommends the

following:
ORDERS

Effective immediately, and continuing until further notice, the following shall be in effect in

unincorporated and incorporated territories of Orange County, California:

I.  Self-Isolation and Self-Quarantine Orders

o  Self-isolation of Persons with COVID-19.

Persons with COVID-19 symptoms. All Orange County residents and
visitors with COVID-19 who are symptomatic (as defined below) shall
immediately isolate themselves in their home or another residence. They may
discontinue self-isolation under the following conditions:
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= Atleast 10 days have passed since symptom onset; AND

= At least 24 hours have passed since resolution of fever without the use of
fever-reducing medications; AND

= Other symptoms have improved (except that loss of taste and smell may
persist for weeks or months after recovery and need not delay the end of
isolation).

Persons without COVID-19 symptoms. All Orange County residents and
visitors with COVID-19 who are asymptomatic (i.e., they do not have any
symptom(s), as defined below) shall isolate themselves immediately in their home
or another residence. They may discontinue self-isolation under the following
conditions:

= Atleast 10 days have passed since the first positive COVID-19 PCR or
rapid antigen laboratory test.

Additional Considerations.

= A Person who is self-isolated may not leave his or her place of isolation
except to receive necessary medical care.

= Ifamore specific and individualized isolation order is issued by the
County Health Officer for any county resident, the resident shall follow
the specific order instead of the order herein.

=  People who are severely ill with COVID-19 might need to stay in self-
isolation longer than 10 days and up to 20 days after symptoms first
appeared. People with weakened immune systems may require testing to
determine when they can be around others. Talk to your healthcare
provider for more information. Your healthcare provider will let you know
if you can resume being around other people based on the results of your
testing.

This self-isolation order DOES NOT in any way restrict access by first

responders to an isolation site during an emergency.

Definition.

= A person is considered to “with COVID-19” if the person has:

=  Received a positive COVID-19 PCR or rapid antigen laboratory
test result; and/or

82



12-13-2021 REGULAR BOARD MEETING - C-3 BOARD FINDINGS PURSUANT TO GOVERNMENT CODE § 54953, AS AMENDED BY AB 361, AN...

Order and Strong Recommendations of the County of Orange Health Officer
November 17, 2021
Page 3 of 18

= Exhibits symptoms (as defined below).

= People with COVID-19 have had a wide range of symptoms reported —

ranging from mild symptoms to severe illness. Symptoms may appear 2-
14 days after exposure to the virus. Anyone can have mild to severe
symptoms. People with these symptoms may have COVID-19:

=  Fever or chills

=  Cough

=  Shortness of breath or difficulty breathing

=  Fatigue

=  Muscle or body aches

=  Headache

=  New loss of taste or smell

= Sore throat

=  Congestion or runny nose

= Nausea or vomiting

=  Diarrhea

The list above does not include all possible symptoms.

o Self-Quarantine of Persons Exposed to COVID-19 and Exemptions.

All Orange County residents and visitors who know that they have been in close
contact (within 6 feet of someone for a cumulative total of 15 minutes or more
over a 24-hour period) with a person who has, or is suspected to have, COVID-19
and who do not have any symptoms (as defined above) shall take the following

actions:

Not Fully Vaccinated Persons

=  Stay in their home or another place of residence:

83



12-13-2021 REGULAR BOARD MEETING - C-3 BOARD FINDINGS PURSUANT TO GOVERNMENT CODE § 54953, AS AMENDED BY AB 361, AN...

Order and Strong Recommendations of the County of Orange Health Officer

November 17, 2021
Page 4 of 18

=  For at least 10 days from the date of last contact with a person who
has COVID-19 without testing; OR

=  For at least 7 days with a negative COVID-19 diagnostic test
result. Diagnostic specimen shall be collected on Day 5 or later
from the date of last contact with person with COVID-19.

»  The following persons shall quarantine themselves in their home or
another place of residence for 14 days from the from the date of last
contact with a person who has COVID-19:

=  All persons who reside or work in a high-risk congregate living
setting (e.g., skilled nursing facilities, prisons, jails, shelters).

= All persons who reside or work with severely immunosuppressed
persons (e.g., Bone marrow or solid organ transplants,
chemotherapy)

All persons quarantined as required above shall also take the following
additional actions:

= Self-monitor for COVID-19 symptoms through Day 14 from the
date of last contact with a person who has COVID-19 and if any
symptoms develop during 14 days after the last date of close
contact with a person with COVID-19, they shall immediately self-
isolate themselves and contact the Orange County Health Care
Agency or their healthcare provider and seek COVID-19 testing.

= Wear face coverings at all times through Day 14 and adhere to the
face covering order specified in Section II, below, after Day 14;

= Perform frequent hand hygiene; and

=  May not leave their place of quarantine during their quarantine
period except to receive necessary medical care or to obtain such
other goods or services necessary for their basic subsistence.

Exemptions

=  Asymptomatic Fully Vaccinated Persons. Persons who are fully
vaccinated for COVID-19 prior to their close contact with a person with
COVID-19 and have not developed any symptoms (as defined above)
since their exposure are not required to quarantine.

= People are considered fully vaccinated for COVID-19:
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= 14 days or more after they have received the second dose in
a 2-dose series (Pfizer-BioNTech or Moderna); or

= 14 days or more after they have received a single-dose
vaccine (Johnson and Johnson/Janssen).

=  Asymptomatic Persons Previously Infected. If an exposed person tested
positive for COVID-19 before their new, recent close contact with a
person with COVID-19 and it has been less than 3 months since they
started having symptoms from that previous infection (or since their first
positive COVID-19 test if asymptomatic), they do not need to quarantine,
as long as they have not had any new symptoms since their recent
exposure to COVID-19.

All individuals who fall under any of the Exemptions, above, should also

take the following additional actions:

= Test for COVID-19 5-7 days after last date of exposure (note: this
recommendation does not apply to Asymptomatic Previously
Infected Individuals).

= Ifthey test positive, they shall immediately self-isolate, as
ordered above, and contact their healthcare provider with
any questions regarding their care.

= Ifthey test negative, they shall continue monitoring their
symptoms.

= Self-monitor for COVID-19 symptoms through Day 14 and if
symptoms occur, immediately isolate as ordered above, they shall
immediately self-isolate themselves and contact the Orange
County Health Care Agency or their healthcare provider and seek
COVID-19 testing.

. Quarantine Exemption for Students in both Private and Public
Transitional Kindergarten through Grade 12.

Quarantine Duration for Unvaccinated Students:

= The following students shall quarantine, as stated under (2), below,
if any of the following occur EITHER in the community OR in any
indoor or at outdoor school settings, including on buses operated
by public and private school systems:
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= Either the student or person with COVID-19 (or both) was
(were) NOT wearing face covering when they were within
6 feet of each other for a cumulative total of 15 minutes or
more over a 24-hour period.

=  Both student and person with COVID-19 were wearing
face covering when they were within 6 feet of each other
for a cumulative total of 15 minutes or more over a 24-hour
period.

= Ifthe student (as defined in Paragraph (A), above) remains
asymptomatic (meaning they have NOT had any COVID-19
symptoms, as defined in this Order, above), the student may
discontinue self-quarantine under the following conditions:

*  Quarantine can end after Day 10 from the date of last
exposure without testing for COVID-19; OR

*  Quarantine can end after Day 7 if a test specimen (i.e.,
antigen diagnostic test, PCR/molecular diagnostic test, or
pooled PCR/molecular test) is collected on or after Day 5
from the date of last exposure and the result is negative.

= All quarantined students from Day 1 through Day 14 shall:

=  Continue daily self-monitoring for symptoms through Day
14 from last known exposure; AND

=  Follow all recommended non-pharmaceutical interventions
(e.g., wearing a mask when around others, hand washing)
through Day 14 from the Day of last known exposure.

= If any symptoms develop during this 14-day period, the
exposed student shall immediately isolate as stated in this
Order, above, get tested, and contact his or her healthcare
provider with any questions regarding their care.

= Exemption for Attending In-Person Instruction for
Quarantined Unvaccinated Students — i.e., Modified
Quarantine

If unvaccinated student and person with COVID-19 were wearing
face covering when they were within 6 feet of each other for a
cumulative total of 15 minutes or more over a 24-hour period, the
exposed student may continue to attend school for in-person
instruction during the duration of his or her quarantine period as
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specified in Paragraph (B), above, if the following conditions are
met:

= The exposed student is asymptomatic; and

=  The exposed student continues to appropriately wear face
covering; and

=  The exposed student undergoes at least twice weekly
testing during his or her quarantine period (as specified in
Paragraph (B), above); and

= The exposed student refrains from participation in all
extracurricular activities at school, including sports, and
activities within the community setting for the duration of
his or her quarantine period (as stated in (B), above). The
exposed student may participate in all required
instructional components of the school day, except
activities where a mask cannot be worn, such as
while playing certain musical instruments. The exposed
student may also eat meals on campus; and

=  The exposed student complies with the conditions specified
in Paragraph C, above

=  Acute Care Hospital Staff Shortage. Acute care hospitals in
collaboration with human resources and occupational health services that
determine they are experiencing staff shortage and therefore are unable to
provide safe patient care at their facilities may allow the following health
care providers to continue to work onsite at their facilities throughout their
14-day exposure period: Asymptomatic health care providers, who are not
fully vaccinated for COVID-19 and who have had a higher-risk exposure
to COVID-19 but are not known to be infected. These health care
providers shall be monitored for symptoms for COVID-19 and shall
immediately isolate as consistent with the isolation order above if any
symptoms develop (as defined above).

The above self-quarantine orders and exemptions DO NOT in any way

restrict access by first responders to a quarantine site during an emergency.

Face-Covering Order:

1. Wear a Cloth Face-Covering. To help prevent the spread of droplets containing
COVID-19, all County residents and visitors shall wear face coverings in
accordance with and as required by the Guidance for the Use of Face Coverings
issued by CDPH, effective July 28, 2021. The Guidance is attached herein as
Attachment “A” and can be found
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at: https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/guidance-
for-face-coverings.aspx. The Guidance orders, as follows:

Masking Requirements.

Masks are required for all individuals in the following indoor settings, regardless

of vaccination status:

= On public transit (examples: airplanes, ships, ferries, trains, subways,
buses, taxis, and ride-shares) and in transportation hubs (examples: airport,
bus terminal, marina, train station, seaport or other port, subway station, or
any other area that provides transportation)

= Indoors in K-12 schools, childcare
» Emergency shelters [4] and cooling centers

Masks are required for all individuals, in the following indoor settings, regardless

of vaccination status (and surgical masks are recommended):

= Healthcare settings

= State and local correctional facilities and detention centers

= Homeless shelters

= Long Term Care Settings & Adult and Senior Care Facilities
Additionally, masks are required for unvaccinated individuals in indoor public
settings and businesses (examples: retail, restaurants, theaters, family
entertainment centers, meetings, state, and local government offices serving the

public).

Guidance for Businesses, Venue Operators or Hosts.

In settings where masks are required only for unvaccinated individuals,

businesses, venue operators or hosts may choose to:
* Provide information to all patrons, guests and attendees regarding

vaccination requirements and allow vaccinated individuals to self-attest
that they are in compliance prior to entry.

88



12-13-2021 REGULAR BOARD MEETING - C-3 BOARD FINDINGS PURSUANT TO GOVERNMENT CODE § 54953, AS AMENDED BY AB 361, AN...

Order and Strong Recommendations of the County of Orange Health Officer
November 17, 2021
Page 9 of 18

= Implement vaccine verification to determine whether individuals are
required to wear a mask.

= Require all patrons to wear masks.
No person can be prevented from wearing a mask as a condition of participation

in an activity or entry into a business.

Exemptions to masks requirements.

The following individuals are exempt from wearing masks at all times:

= Persons younger than two years old. Very young children must not wear a
mask because of the risk of suffocation.

= Persons with a medical condition, mental health condition, or disability
that prevents wearing a mask. This includes persons with a medical
condition for whom wearing a mask could obstruct breathing or who are
unconscious, incapacitated, or otherwise unable to remove a mask without
assistance.

= Persons who are hearing impaired, or communicating with a person who is
hearing impaired, where the ability to see the mouth is essential for
communication.

= Persons for whom wearing a mask would create a risk to the person
related to their work, as determined by local, state, or federal regulators or
workplace safety guidelines.

Face shields may be considered for members of the public who cannot wear a face
covering due to a medical condition or other exemption, although they may not
work as well as face coverings in their ability to prevent the spread of COVID-19
to others. A cloth “drape” should be attached to the bottom edge of the face shield

and tucked into the shirt to minimize gaps between the face and face shield.

Vaccination and Testing for COVID-19 Orders:

0. COVID-19 Vaccination for Workers and Service Providers of Certain
Facilities. To help prevent transmission of COVID-19, all workers who provide
services or work in facilities described below shall comply with the vaccination
requirements as set forth in the August 5, 2021, State Health Officer Order. A
copy of the State Health Officer Order is attached herein as Attachment “B” and
can be found at the following link:
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https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Order-of-the-
State-Public-Health-Officer-Health-Care-Worker-Vaccine-Requirement.aspx

The State Health Officer Order orders, as follows:

All workers who provide services or work in facilities described below shall have
their first dose of a one-dose regimen or their second dose of a two-dose regimen
by September 30, 2021:

= General Acute Care Hospitals

= Skilled Nursing Facilities (including Subacute Facilities)

= Intermediate Care Facilities

= Acute Psychiatric Hospitals

= Adult Day Health Care Centers

= Program of All-Inclusive Care for the Elderly (PACE) and PACE Centers
=  Ambulatory Surgery Centers

= Chemical Dependency Recovery Hospitals

= Clinics & Doctor Offices (including behavioral health, surgical)
= Congregate Living Health Facilities

= Dialysis Centers

= Hospice Facilities

= Pediatric Day Health and Respite Care Facilities

= Residential Substance Use Treatment and Mental Health Treatment
Facilities

Two-dose vaccines include Pfizer-BioNTech or Moderna or vaccine authorized
by the World Health Organization. The one-dose vaccine is Johnson and Johnson
[J&J]/Janssen.
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"Worker" refers to all paid and unpaid individuals who work in indoor settings
where (1) care is provided to patients, or (2) patients have access for any purpose.
This includes workers serving in health care or other health care settings who
have the potential for direct or indirect exposure to patients or SARS-CoV-2
airborne aerosols. Workers include, but are not limited to, nurses, nursing
assistants, physicians, technicians, therapists, phlebotomists, pharmacists, students
and trainees, contractual staff not employed by the health care facility, and
persons not directly involved in patient care, but who could be exposed to
infectious agents that can be transmitted in the health care setting (e.g., clerical,
dietary, environmental services, laundry, security, engineering and facilities

management, administrative, billing, and volunteer personnel).

Exemption from Vaccination. Workers may be exempt from the vaccination

requirements under only upon providing the operator of the facility a declination
form, signed by the individual stating either of the following: (1) the worker is
declining vaccination based on Religious Beliefs, or (2) the worker is excused

from receiving any COVID-19 vaccine due to Qualifying Medical Reasons.

Eligibility for Qualified Medical Reasons Exemption. To be eligible for a

Qualified Medical Reasons exemption, the worker must also provide to their
employer a written statement signed by a physician, nurse practitioner, or other
licensed medical professional practicing under the license of a physician stating
that the individual qualifies for the exemption (but the statement should not
describe the underlying medical condition or disability) and indicating the
probable duration of the worker’s inability to receive the vaccine (or if the

duration is unknown or permanent, so indicate).

Condition of Entry into Facility for Exempted Workers. If an operator of facility

deems a worker to have met the requirements of an exemption, the unvaccinated
exempt worker must meet the following requirements when entering or working

in such facility:

= Test for COVID-19 with either PCR or antigen test that either has
Emergency Use Authorization by the U.S. Food and Drug Administration
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or be operating per the Laboratory Developed Test requirements by the
U.S. Centers for Medicare and Medicaid Services. Testing must occur
twice weekly for unvaccinated exempt workers in acute health care and
long-term care settings, and once weekly for such workers in other health
care settings.

=  Wear a surgical mask or higher-level respirator approved by the National
Institute of Occupational Safety and Health (NIOSH), such as an N95
filtering facepiece respirator, at all times while in the facility.

1. Requirements for COVID-19 Vaccination Status Verification, COVID-19
Testing, and Masking for Certain Facilities. To help prevent transmission of
COVID-19, all facilities described below shall comply with the State Health
Officer Order, effective August 9, 2021. A copy of the State Health Officer Order
is attached herein as Attachment “C” and can be found at the following link:

https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Order-of-the-
State-Public-Health-Officer-Unvaccinated-Workers-In-High-Risk-Settings.aspx

Acute Health Care and Long-Term Care Settings:

* General Acute Care Hospitals
= Skilled Nursing Facilities (including Subacute Facilities)

= Intermediate Care Facilities

High-Risk Congregate Settings:

= Adult and Senior Care Facilities
=  Homeless Shelters

= State and Local Correctional Facilities and Detention Centers

Other Health Care Settings:

= Acute Psychiatric Hospitals
*  Adult Day Health Care Centers

*  Adult Day Programs Licensed by the California Department of Social
Services
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*  Program of All-Inclusive Care for the Elderly (PACE) and PACE Centers
= Ambulatory Surgery Centers

= Chemical Dependency Recovery Hospitals

= Clinics & Doctor Offices (including behavioral health, surgical)

= Congregate Living Health Facilities

= Dental Offices

= Dialysis Centers

= Hospice Facilities

= Pediatric Day Health and Respite Care Facilities

= Residential Substance Use Treatment and Mental Health Treatment
Facilities

2. Requirements for COVID-19 Vaccine Status Verification and COVID-19
Testing for School Workers in Transitional Kindergarten through Grade 12.
To prevent the further spread of COVID-19 in K-12 school settings, all public and
private schools serving students in transitional kindergarten through grade 12
shall comply with the State Health Officer Order, effective August 12, 2021,
regarding verification of COVID-19 vaccination status and COVID-19 testing of
all workers. A copy of the State Health Officer Order is attached herein as
Attachment “D” and can be found at the following link:

https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Order-of-the-

State-Public-Health-Officer-Vaccine-Verification-for-Workers-in-Schools.aspx

This Order does not apply to (i) home schools, (ii) child care settings, or (iii)

higher education.

3. Local Correctional Facilities and Detention Centers Health Care Worker
Vaccination Requirement. To prevent the further spread of COVID-19 in local
correctional facilities and detention centers, all individuals identified in the State
Health Officer Order, effective August 19, 2021, regarding obtaining COVID-19
vaccination shall comply with the State Health Officer’s Order. A copy of the
State Health Officer Order is attached herein as Attachment “E” and can be found
at the following link:
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https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Order-of-the-

State-Public-Health-Officer-Correctional-Facilities-and-Detention-Centers-

Health-Care-Worker-Vaccination-Order.aspx

Visiting Acute Health Care and Long-Term Care Setting Order::

o Requirements for Visiting Acute Health Care and Long-Term Care Settings.
To help prevent transmission of COVID-19, all acute health care and long-term
care settings shall comply with the indoor visitation requirements set forth in the
State Health Officer, effective August 11, 2021. A copy of the State Health
Officer Order is attached herein as Attachment “F” and can be found at the
following link:

https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-19/Order-of-the-
State-Public-Health-Officer-Requirements-for-Visitors-in-Acute-Health-Care-

and-Long-Term-Care-Settings.aspx

Seasonal Flu Vaccination Order:

0. Seasonal Flu Vaccination for Certain County Residents. All individuals who
reside or work in Orange County and fall under one of the following categories,
shall obtain the seasonal flu vaccination unless a medical or religious exemption
applies: (i) current providers for congregate settings; (ii) current health care
providers; and (iii) current emergency responders. However, nothing herein shall
be construed as an obligation, on the part of employers, public or private, to
require employees obtain the seasonal flu vaccination as a term or condition of
employment.

= Emergency responder shall mean military or national guard; law
enforcement officers; correctional institution personnel; fire fighters;
emergency medical services personnel; physicians; nurses; public health
personnel; emergency medical technicians; paramedics; emergency
management personnel; 911 operators; child welfare workers and service
providers; public works personnel; and persons with skills or training in
operating specialized equipment or other skills needed to provide aid in a
declared emergency; as well as individuals who work for such facilities
employing these individuals and whose work is necessary to maintain the
operation of the facility.

»  Health care provider shall mean physicians; psychiatrists; nurses; nurse
practitioners; nurse assistants; medical technicians; any other person who
is employed to provide diagnostic services, preventive services, treatment
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services or other services that are integrated with and necessary to the
provision of patient care and, if not provided, would adversely impact
patient care; and employees who directly assist or are supervised by a
direct provider of diagnostic, preventive, treatment, or other patient care
services; and employees who do not provide direct heath care services to a
patient but are otherwise integrated into and necessary to the provision
those services — for example, a laboratory technician who processes
medical test results to aid in the diagnosis and treatment of a health
condition. A person is not a health care provider merely because his or her
employer provides health care services or because he or she provides a
service that affects the provision of health care services. For example, IT
professionals, building maintenance staff, human resources personnel,
cooks, food services workers, records managers, consultants, and billers
are not health care providers, even if they work at a hospital of a similar
health care facility.

STRONG RECOMMENDATIONS

Effective immediately, and continuing until further notice, the following shall be in effect in

unincorporated and incorporated territories in Orange County, California:

1. For Vulnerable Population. In general, the older a person is, the more health conditions
a person has, and the more severe the conditions, the more important it is to take
preventive measures for COVID-19 such as getting vaccinated, social distancing and
wearing a mask when around people who don’t live in the same household, and
practicing hand hygiene. For more information, see
https://www.cdc.gov/coronavirus/2019-ncov/need-extra-precautions/people-with-
medical-conditions.html.

2. COVID-19 Vaccination for County Residents. All Orange County residents should
receive COVID-19 vaccination in accordance with the Federal Food and Drug
Administration (FDA) and CDC guidance unless a medical contraindication applies.
Minors, who are eligible to receive COVID-19 vaccination in accordance with the
applicable CDC guidelines, should be vaccinated in the presence of their parent or legal
guardian.

3. Seasonal Flu Vaccination for County Residents. All County residents who are six
months of age or older should obtain the seasonal flu vaccination unless a medical or
religious exemption applies.

4. COVID-19 Vaccination and Testing for Emergency Medical Technicians,
Paramedics and Home Healthcare Providers. To help prevent transmission of
COVID-19, it is strongly recommended that all Emergency Medical Technicians,
Paramedics, and Home Healthcare Providers (including In Home Supportive Services
Program workers) are fully vaccinated by September 30, 2021.
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Furthermore, it is strongly recommended that all unvaccinated Emergency Medical
Technicians, Paramedics, and Home Healthcare Providers (including In Home
Supportive Services Program workers) undergo at least twice weekly testing for COVID-
19 until such time they are fully vaccinated.

GENERAL PROVISIONS

1. The Orders and Strong Recommendations, above, shall not supersede any conflicting or
more restrictive orders issued by the State of California or federal government. If any
portion of this document or the application thereof to any person or circumstance is held
to be invalid, the remainder of the document, including the application of such part or
provision to other persons or circumstances, shall not be affected and shall continue in
full force and effect. To this end, the provisions of the orders and strong
recommendations are severable.

2. The Orders contained in this document may be enforced by the Orange County Sheriff or
Chiefs of Police pursuant to California Health and Safety Code section 101029, and
California Government Code sections 26602 and 41601. A violation of a health order is
subject to fine, imprisonment, or both (California Health and Safety Code section
120295).

REASONS FOR THE ORDERS AND STRONG RECOMMENDATIONS

1. On February 26, 2020, the County of Orange Health Officer declared a Local Health
Emergency based on an imminent and proximate threat to public health from the
introduction of COVID-19 in Orange County.

2. On February 26, 2020, the Chairwoman of the Board of Supervisors, acting as the Chair
of Emergency Management Council, proclaimed a Local Emergency in that the imminent
and proximate threat to public health from the introduction of COVID-19 created
conditions of extreme peril to the safety of persons and property within the territorial
limits of Orange County.

3. On March 2, 2020, the Orange County Board of Supervisors adopted Resolutions No. 20-
011 and No. 20-012 ratifying the Local Health Emergency and Local Emergency,
referenced above.

4. On March 4, 2020, the Governor of the State of California declared a State of Emergency
to exist in California as a result of the threat of COVID-19.

5. As of November 16, 2021, the County has reported a total of 309,428 recorded confirmed
COVID-19 cases and 5,652 of COVID-19 related deaths.

6. Safe and effective authorized COVID-19 vaccines are recommended by the CDC.
According to CDC, anyone infected with COVID-19 can spread it, even if they do NOT

96



12-13-2021 REGULAR BOARD MEETING - C-3 BOARD FINDINGS PURSUANT TO GOVERNMENT CODE § 54953, AS AMENDED BY AB 361, AN...

Order and Strong Recommendations of the County of Orange Health Officer
November 17, 2021
Page 17 of 18

have symptoms. The novel coronavirus is spread in 3 ways: 1) Breathing in air when
close to an infected person who is exhaling small droplets and particles that contain the
virus. 2) Having these small droplets and particles that contain virus land on the eyes,
nose, or mouth, especially through splashes and sprays like a cough or sneeze.

3) Touching eyes, nose, or mouth with hands that have the virus on them.

See https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/how-covid-

spreads.html.

7. CDC requires face coverings on planes, buses, trains, and other forms of public
transportation traveling into, within, or out of the United States and in U.S. transportation
hubs such as airports and stations. See https://www.cdc.gov/coronavirus/2019-
ncov/prevent-getting-sick/about-face-coverings.html.

8. The CDPH issued a revised Guidance for the Use of Face Coverings, effective July 28,
2021, available at: https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-
19/guidance-for-face-coverings.aspx

9. According to the CDC and CDPH, older adults, individuals with medical conditions, and
pregnant and recently pregnant persons are at higher risk of severe illness when they
contract COVID-19. See https://www.cdc.gov/coronavirus/2019-ncov/need-extra-
precautions/index.html; see
also https:// www.cdph.ca.gov/Programs/CID/DCDC/Pages/COVID-
19/PublicHealthGuidanceSeclflsolationforOlderAdultsandThose WhoHaveElevatedRisk.as

DX.

10. The Orders and the Strong Recommendations contained in this document are based on
the following facts, in addition to the facts stated under the foregoing paragraphs: (i) Safe
and effective FDA authorized COVID-19 vaccines have become widely available, but
many Orange County residents have not yet had the opportunity to be vaccinated, or have
not completed their vaccination series to be fully vaccinated; (ii) there are currently
limited therapeutic options proven effective that consistently prevents the severe illness
associated with COVID-19; (iii) the current consensus among public health officials for
slowing down the transmission of and avoiding contracting COVID-19 is for
unvaccinated persons to avoid gathering and practice social distancing, frequently wash
hands with soap, wearing face covering and get vaccinated; (iv) some individuals who
contract COVID-19 have no symptoms or have only mild symptoms and so are unaware
that they carry the virus and are transmitting it to others; (v) current evidence shows that
the novel coronavirus can survive on surfaces and can be indirectly transmitted between
individuals; (vi) older adults and individuals with medical conditions are at higher risk of
severe illness; (vii) sustained COVID-19 community transmission continues to occur;
(viii) the age, condition, and health of a significant portion of Orange County’s residents
place them at risk for serious health complications, including hospitalization and death,
from COVID-19; (ix) younger and otherwise healthy people are also at risk for serious
negative health outcomes and for transmitting the novel coronavirus to others.

11. The orders and strong recommendations contained in this document are necessary and
less restrictive preventive measures to control and reduce the spread of COVID-19 in
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Orange County, help preserve critical and limited healthcare capacity in Orange County
and save the lives of Orange County residents.

12. The California Health and Safety Code section 120175 requires the County of Orange
Health Officer knowing or having reason to believe that any case of a communicable
disease exists or has recently existed within the County to take measures as may be
necessary to prevent the spread of the disease or occurrence of additional cases.

13. The California Health and Safety Code sections 101030 and 101470 require the county
health officer to enforce and observe in the unincorporated territory of the county and
within the city boundaries located with a county all of the following: (a) Orders and
ordinances of the board of supervisors, pertaining to the public health and sanitary
matters; (b) Orders, including quarantine and other regulations, prescribed by the
department; and (c) Statutes relating to public health.

14. The California Health and Safety Code section 101040 authorizes the County of Orange
Health Officer to take any preventive measure that may be necessary to protect and
preserve the public health from any public health hazard during any “state of war
emergency,” “state of emergency,” or “local emergency,” as defined by Section 8558 of
the Government Code, within his or her jurisdiction. “Preventive measure” means
abatement, correction, removal, or any other protective step that may be taken against any

public health hazard that is caused by a disaster and affects the public health.

15. The California Health and Safety Code section 120130 (d) authorizes the County of
Orange Health Officer to require strict or modified isolation, or quarantine, for any case
of contagious, infectious, or communicable disease, when such action is necessary for the
protection of the public health.

IT IS SO ORDERED:

Date: November 17, 2021

izl i PP~
TAY ==
I'\J"\_g‘Hll_k_{_. -
Clayton/Chau MD, PhD
County Health Officer

County of Orange
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Memorandum

DATE: December 13, 2021

TO: Members of the Board of Retirement

FROM: Steve Delaney, Chief Executive Officer
SUBJECT: 2022 OCERS BOARD ANNUAL WORK PLAN

Recommendation

Approve 2022 OCERS Board Annual Work plan.

Background/Discussion

For more than half a decade, the OCERS Board has in the month of December adopted an annual work plan for
the coming calendar year.

The attached 2022 Annual Work Plan outlines known and anticipated OCERS Board tasks in the coming year,
allowing for better planning and support by your staff.

Submitted by:

QCERS

SD - Approved

Steve Delaney
Chief Executive Officer

C-4 2022 Annual Board Work Plan 1of1
Regular Board Meeting 12-13-2021
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Memorandum
DATE: December 13, 2021
TO: Members of the Board of Retirement

FROM: Steve Delaney, CEO
SUBJECT: ELECTION OF OCERS BOARD VICE CHAIR

Recommendation

(1) Appoint the current Chair of the Board to serve a second term as Chair of the Board in 2022; and
(2) Elect an elected member of the Board to serve as Vice Chair of the OCERS Board of Retirement in 2022.

Background/Discussion

The Charter for the Board of Retirement provides, at Section 9.f., that “[t]he person holding the office of Vice
Chair as of the last day of the calendar year will automatically succeed to the office of Chair effective the first
day of the following calendar year.” Frank Eley, the current Vice Chair of the Board, has asked to not succeed to
the office of Chair of the Board next year; and Shawn Dewane, the current Chair of the Board, has indicated that
he is willing to serve a second term as Chair of the Board.

|u

The Charter for the Board of Retirement also provides, at Section 9.f., that the Board will “[d]uring the last
regularly scheduled meeting of the Board for each calendar year elect a Vice Chair for a term beginning on the
first day of the following calendar year” and that the Board will “[i]n any election of the Vice Chair, strive to elect
a Vice Chair that is (1) an elected Board member when the Chair is an appointed Board member; and (2) an

appointed Board member when the Chair is an elected Board member.” (Section 9.g.)

At the Board’s December 13, 2021 meeting, the Board will elect a Vice Chair for the term beginning January 1,
2022. If Mr. Dewane is appointed to serve a second term as Chair of the Board in 2022, then the Charter for the
Board of Retirement dictates that the Board should strive to elect a Vice Chair that is an elected Board member
to serve in 2022.

Submitted by:

CGLERS

SD - Approved

Steve Delaney
Chief Executive Officer

A-2 ELECTION OF OCERS BOARD VICE-CHAIR lofl
Regular Board Meeting 12-13-2021
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QCERS

Memorandum

DATE: December 13, 2021

TO: Members of the Board of Retirement

FROM: Sean Dewane, Board Chair

SUBJECT: COMPENSATION OF THE CHIEF EXECUTIVE OFFICER

OCERS’ Chief Executive Officer Performance Evaluation Policy states that a formal evaluation will be conducted
annually and the Board will consider compensation at the time the performance evaluation is conducted. The
Brown Act code 54957 requires the Board to discuss the Chief Executive Officer’s Compensation during an open
session. In prior years, the Board has requested comparable CEO compensation data from other pension
systems and organizations which are both close in proximity and size to OCERS, as well as base compensation
history for Mr. Delaney. Attached are the CEO Compensation Performance Evaluation documents used to
evaluate the CEO.

Attachments:

CEO Performance EvaluationPolicy
CEO Charter

2021 BusinessPlan

Blank CEO Evaluation Form

Steve Delaney Compensation History
CEO Salary Comparison 2021

o vk wN PR

A-3 Compensation of the Chief Executive Officer
Regular Board Meeting 12-13-2021
1of1
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OCERS Board Policy
Chief Executive Officer
Performance Evaluation Policy

Background and Objectives

1. The Board of Retirement supervises the Chief Executive Officer. Formal evaluation
procedures and practices are required. This process shall be performed on an annual basis.

2. The objectives of this policy are to:

a. Assist the Board in arriving at and communicating clear and meaningful goals and
performance targets for the Chief Executive Officer;

b. Ensure that the Chief Executive Officer receives meaningful, objective, and timely feedback
that will allow the Chief Executive Officer to perform, over time, at the highest levels
possible; and

c. Enable the Board to hold the Chief Executive Officer accountable for performance.

Roles
3. The Board will be responsible for evaluating the performance of the Chief Executive Officer.

4. The Chair and Vice Chair will be responsible for coordinating the evaluation process. The Board
may use a third party to facilitate the process.

Policy Guidelines
Process and Timelines

5. The Chief Executive Officer will discuss the following items with the Chair during November
each year:

a. Proposed CEO evaluation criteria for the coming calendar year;
b. Proposed weights for each of the above criteria; and
c. Proposed CEO Evaluation Form for the coming calendar year.

6. In addition, the CEQ’s performance for the prior twelve months may be based on the six categories
below:

a. Achievement of performance targets established for the System as a whole;
b. Implementation of the annual Business Plan;

c. Implementation of Board policies and associated reporting to the Board;

d. Leadership and related qualities;

e. Ability to address special developments or situations that may arise; and

f.  Other criteria that the Board may determine to be appropriate.

Chief Executive Officer Performance Evaluation Policy lof>
Adopted February 19, 2002
Last Revised August 19, 2019
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Chief Executive Officer
Performance Evaluation Policy

7. The Board will attempt to ensure that the criteria:
a. Are objective and measurable; and

b. Pertain only to outcomes over which the Chief Executive Officer has a reasonable degree of
control.

8. The Chair shall distribute the CEO Evaluation Package to each member of the Board in October of
each year. The Evaluation Package will include copies of the Evaluation Form to be completed
by each Board member, Business Plan, and the CEQ’s self-evaluation. The Chief Executive Officer’s
self-evaluation report is designed to assist the Board in the evaluation process. It should describe
the extent to which the CEO believes the evaluation criteria were met over the past year, as well
as all relevant supporting data. Supporting data may be confirmed by internal audit material
where appropriate. The report may also describe any additional accomplishments during the
year.

9. The Board shall treat this material as confidential. Completed individual Evaluation Forms will be
returned to the Chair or the designated third party with a copy to the Vice Chair within the
time frame specified. The Chair will ensure that all data is tabulated and summarized in a
Master CEO Evaluation Form and treated as confidential until released to the Board.

10. Evaluation of the Chief Executive Officer will be completed by November each year. The
evaluation process itself will be conducted in executive session. The Chair will distribute a copy of
the Master CEO Evaluation Form and invite discussion by the Board. At the conclusion of
discussion, the Chief Executive Officer will join the Board for review and discussion of his/her
performance along with any suggestions for improvement. The Board may have preliminary
discussions in October, but will complete the process by November.

11. Upon completion of the Master CEO Evaluation Form, the Chair and the Chief Executive Officer
will sign the Master CEO Evaluation Form and cause it to be placed in the Chief Executive
Officer’s personnel file.

Documentation

12. The Individual and Master CEO Evaluation Form(s) may take any format the Board deems
appropriate, but must allow Board members an opportunity to provide general comments.

Compensation

13. The Board of Retirement will consider the Chief Executive Officer’'s compensation at the time the
performance evaluation is conducted.

Chiet Executive Officer Performance Evaluation Policy Zofd
Adopted February 19, 2002
Last Revised August 19, 2019
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Chief Executive Officer
Performance Evaluation Policy

Policy Review
14. The Board will review this policy at least every three years to ensure that it remains
relevant and appropriate.
Policy History
15. This policy will be implemented in February 19, 2002. This policy was revised May 16, 2005, May 19,
2008, March 22, 2010, January 21, 2014 , November 14, 2016 and August 19, 2019.
Secretary’s Certificate

I, the undersigned, the duly appointed Secretary of the Orange County Employees Retirement System,
hereby certify the adoption of this policy.

- 08/19/19
Steve Delaney Date

Secretary of the Board

Chief Executive Officer Performance Evaluation Policy 30of3
Adopted February 19, 2002
Last Revised August 19, 2019
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CEO Charter

Introduction

1. The Board of Retirement (Board) will appoint a Chief Executive Officer (CEO) who will serve at its
pleasure. The CEO is the most senior executive of OCERS and is not subject to county civil service
and merit system rules. This charter sets out the roles and responsibilities of the CEO.

Duties and Responsibilities

Leadership and Policy Analysis

2. The CEO will provide leadership for the OCERS staff in implementing the programs necessary to
achieve the mission, goals and objectives established by the Board. The CEO will manage the day-
to-day affairs of OCERS in accordance with policies established by the Board, and may delegate
duties to senior management as necessary. In so doing, the CEO will solicit advice and counsel from
the Board, the Board Chair, or individual Board members, as appropriate.

3. The CEO will provide support to the Board and its committees in establishing all policies of the
Board including identifying and analyzing issues requiring Board policy, and providing well-
supported policy recommendations for consideration by the Board or its committees.

4. The CEO will be responsible for ensuring that all policies of the Board and provisions of the County
Employees Retirement Law, with the exception of governance policies pertaining to the conduct of
the Board, are properly implemented.

Governance
5. The CEO will:

a. Recommend to the Governance Committee policies to help ensure appropriate governance
practices;

b. Assist the Board in implementing its governance policies, charters, and By-Laws; and
c. Assist with Board member education and travel.
6. The CEO will serve as Secretary to the Board and, as such, will carry out the following duties:

a. Coordinate meetings, agendas, schedules and presentations for both Board and committee
meetings in accordance with the Ralph M Brown Act (California Government Code §§54950,
et.seq.);

b. Maintain minutes of Board and committee meetings;
c. Sign minutes upon approval of the Board;
d. Sign subpoenas; and

e. Serve as OCERS’ filing officer for purpose of compliance with the California Political Reform Act
and regulations of the Fair Political Practices Commission.

CEO Charter 1 of©
Adopted November 18, 2002
Last Revised March 18, 2019
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Investments
7. The CEO will:

a. Employ a Chief Investment Officer (CIO) with appropriate education and experience in
institutional investing;

b. Carry out the duties described in this section through the CIO and other professional
investment staff;

c. Recommend to the Investment Committee an Investment Policy Statement which will include
investment objectives;

d. Recommend to the Investment Committee strategies for achieving OCERS’ investment
objectives;

e. Ensure the implementation of the strategies approved by the Board by establishing manager
structures for each asset class, which includes among other things determining:

i. The number of investment manager mandates to be established; and
ii. The size of each investment manager mandate.
f.  Ensure execution of portfolio rebalancing and portfolio transitions;

g. Ensure that necessary research is performed into investment trends, issues and opportunities
that may have implications for the OCERS investment program;

h. Ensure all necessary investment manager due diligence is performed in accordance with the
Investment Policy Statement of the Board; and

i. Oversee the CIO’s hiring and termination of investment managers.

Benefits Administration
8. The CEO will:

a. Recommend to the Board, as necessary, policies to ensure effective and efficient
administration of member benefits;

b. Ensure accurate payment of benefits to members, and address problems or errors in
accordance with established policies and procedures;

c. In consultation with medical evaluators and legal counsel, recommend disability applications to
the Board and the Disability Committee for each of their consideration;

d. Maintain accurate records of member accounts;

e. Ensure delivery of high standards of service to members including calculations and counseling;
and

f. Develop staff policies and procedures to ensure effective and efficient administration of
member benefits.

CEO Charter Z of ©
Adopted November 18, 2002
Last Revised March 18, 2019

3196



12-13-2021 REGULAR BOARD MEETING - A-3 COMPENSATION OF THE CHIEF EXECUTIVE OFFICER

HIANGE SEUWNT

QCERS

S PSS AETRRME ) ZsTE OCERS Board Charter

CEO Charter

Operations
9. The CEO will:

a. Recommend to the Board, as appropriate, Board policies designed to help ensure effective
operations;

b. Develop and recommend to the Board a business plan and updates to the plan as necessary;
¢. Recommend the annual Operating Budget to the Board;

d. Transfer funds within a category of expenditures (i.e., Salaries and Benefits; Services and
Supplies; Capital Projects) within the approved Operating Budget;

e. Execute contractual agreements in accordance with the Procurement and Contracting Policy
and authorize payments related to the administration of OCERS, consistent with the Operating
Budget and OCERS' internal controls;

f.  Account for and ensure appropriate collection, deposit and distribution of funds as required;
g. Implement internal operational control policies;

Ensure the appropriate design, acquisition, implementation, and maintenance of all
technological systems required to administer OCERS;

i. Maintain the records of OCERS in a permanent and readily accessible format and in accordance
with the Record Retention Policy and Guidelines;

j.  Assist the Audit Committee in coordinating operational audits; and

k. Maintain an effective working relationship with the County and other plan sponsors of OCERS.

Finance, Actuarial and Accounting
10. The CEO will:
a. Recommend to the Audit Committee as appropriate, financial and accounting policies;
b. Implement appropriate internal financial controls to safeguard the assets of the OCERS;
c. Assist the Audit Committee in coordinating the annual financial audit;
d. Coordinate the actuarial valuation, actuarial experience studies, and actuarial audits;

e. Cause to be prepared a comprehensive annual financial report on the operations of OCERS for
Board approval; and

f.  File in the office of the County Auditor and with the Board of Supervisors a sworn statement
which will exhibit the financial condition of the OCERS at the close of the preceding calendar
year and its financial transactions for the year ending on that day as required by Government
Code §31597.

Human Resources
11. The CEO will:

a. Recommend human resources and compensation policies to the Board;

CEO Charter 30ofO
Adopted November 18, 2002
Last Revised March 18, 2019
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CEO Charter

b. Assess the human resources needs of OCERS and establish and implement appropriate human
resources programs and procedures, consistent with the human resources and compensation
policies of the Board;

c. Hire, manage and terminate senior management, and approve all personnel decisions
concerning OCERS staff; and

d. Implement and lead agency training, talent development and succession planning.

Legislation and Litigation
12. The CEO will:
a. Recommend legislative proposals for approval by the Board;

b. Conduct and oversee the assigning, directing, and handling of litigation, claims, demands,
disputes or legal proceedings involving OCERS and report material developments in these
matters to the Board on a timely basis;

c. Inconsultation with legal counsel, provide recommendations to the Board concerning the
initiation and settlement of litigation, including administrative appeals, involving OCERS;
and

d. Oversee the development and implementation of plans to comply with newly enacted
legislation and court rulings, as applicable.

Communications
13. The CEO will;

a. Ensure effective and timely communications with stakeholders on matters relating to the
administration of OCERS. Such communications may include press releases, newsletters,
presentations, and internet communications; and

b. In situations that call for an official spokesperson to speak on behalf of OCERS, jointly
determine with the Chair, on an issue-by-issue basis, who will act in such capacity.

Appointment of Service Providers
14. The CEO will cause the necessary due diligence to be performed for Named Service
Providers, as listed in the Board Procurement and Contracting Policy, and will provide the
Board with appropriate recommendations, in accordance with the Procurement and
Contracting Policy and the Investment Policy Statement of the Board.

15. The CEO may hire other service providers, consistent with the Operating Budget and the
Procurement and Contracting Policy and other policies of the Board, provided that the
Board has not specifically retained the authority to hire such service providers.

Monitoring and Reporting

16. The CEO will provide the Board with relevant, appropriate and timely information to
enable it to properly carry out its oversight and fiduciary responsibilities. Furthermore, the CEO
will apprise the Board in a timely manner of all significant issues, problems, or

CEO Charter 4 0of b
Adopted November 18, 2002
Last Revised March 18, 2019
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developments pertaining to OCERS and provide recommended courses of action as
appropriate.

17. The CEO will:

a. Oversee the regular review of all policies of OCERS to ensure they are being followed
and continue to meet OCERS’ needs;

b. Oversee the activities of the Investment Division and report annually to the Board
regarding the administrative oversight of the division, including identifying any issues
that arose during the reporting period;

c. Oversee the funded status of OCERS and all issues that may reasonably have a significant
impact on such status;

d. Oversee the investment performance of the Fund, the component asset classes, and the
investment managers retained to manage the assets of the Fund;

e. Oversee management’s response to the findings of the annual financial audit, and of any
internal audits that may be performed;

f. Oversee employees and service providers of OCERS to ensure compliance with the
OCERS policies;

g. Oversee the activities and performance of key service providers including the actuary,
financial auditor, investment consultant, legal counsel, and custodian on a regular basis;

h. Overseethe activities and performance of senior management;

i. Oversee the collection of all payments due to OCERS and the payment of all amounts due
by OCERS to ensure accuracy and timeliness;

j.  Oversee OCERS' compliance with applicable laws and regulations; and

k. In conjunction with legal counsel, oversee the status of all claims, demands, disputes
and legal proceedings involving OCERS and report to the Board as appropriate.

Emergency Authority

18. In emergency situations, the CEO, after making reasonable attempts to contact the Board Chair and
Vice Chair, will have the authority to act on matters not expressly stated within this charter provided
that:

a. The action s, in the CEQ’s judgment, necessary to protect the System, its employees, the Fund, or
System assets from loss or harm that is reasonably likely to occur if action is delayed for the
scheduling of a notices meeting of the Board or its committees; and

CEO Charter D of ©
Adopted November 18, 2002
Last Revised March 18, 2019
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ORANGE COUNTY

CERS

EAELOYEE T G0t mrn e OCERS Board Charter

CEO Charter

b. The CEO promptly reports to the Board the emergency action taken, and the reasons why the CEO
determined action was immediately necessary.

Charter Review

19. The Governance Committee will review this charter at least once every three (3) years and
recommend any amendments to the Board for approval as necessary to ensure that the charter
remains relevant and appropriate.

20. This charter was adopted by the Board on November 18, 2002, and amended on August 25, 2008,
July 20, 2015, April 18, 2018, and March 18, 2019.

Secretary’s Certificate

I, the undersigned, the duly appointed Secretary of the Orange County Employees Retirement System,
hereby certify the adoption of this policy.

oy T
g““'*l’t“zr’ 03/18/19

Steve Delaney Date
Secretary of the Board

CEO Charter 6 of 6
Adopted November 18, 2002
Last Revised March 18, 2019
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MISSION, VISION AND VALUES

MISSION STATEMENT:

We provide secure retirement and disability benefits with the highest standards of
excellence.

VISION STATEMENT:

To be a trusted partner providing premier pension administration, distinguished by
consistent, quality member experiences and prudent financial stewardship.

VALUES:

Open and Transparent

Commitment to Superior Service

Engaged and Dedicated Workforce

Reliable and Accurate

Secure and Sustainable
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2021-2023 STRATEGIC GOALS

Fund Sustainability

Excellent Service and Support

Risk Management

Talent Management

Effective Governance
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GOAL: STRENGTHEN THE LONG-TERM STABILITY OF THE PENSION FUND
Business Plan Initiatives

Objective A: Mitigate the Risk of Significant Investment Loss
Executive Lead — Molly Murphy

1. Investment Consultant Contract Reviews

2. Complete implementation of an investment/risk
management system (year two)

Objective B: Prudent Use and Security of Resources
Executive Lead — Molly Murphy

1. Investigate Custodial Bank Services options
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GOAL: ACHIEVE EXCELLENCE IN THE SERVICE AND SUPPORT WE PROVIDE TO OUR
MEMBERS AND PLAN SPONSORS

Business Plan Initiatives

Objective A: Provide Accurate and Timely Benefits
Executive Lead — Suzanne Jenike

1. Streamline the retirement process by implementing:

a. LEAN action items

b. Review and improve paper forms

C. Investigate options to initiate Disability applications online
2. Improve customer service standards by enhancing V3 workflows,

monitoring and reporting (multi-year)

3. Investigate phone system options to improve service and
reporting
4, Investigate options on developing a Mobile App/Enhanced Self-

Service Portal

Objective B: Provide Education to our Members and Employers
Executive Lead — Suzanne Jenike

1. Update annual employer workshop to virtual format
2. Create videos and other online educational resources to enhance

education to membersand stakeholders about OCERS benefits,
administrative operations and investments (multi-year)

5
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Objective C: Continuously Improve Business Processes and Procedures to be Efficient
and Effective
Executive Leads — Brenda Shott and Suzanne Jenike

Explore the process of obtaining LEAN certifications

Identify additional business process to implement LEAN principles
Implement new Enterprise Resource Planning (ERP) system
Migrate to Microsoft 365 infrastructure

PwnNPE
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GOAL: CULTIVATE A RISK-INTELLIGENT ORGANIZATION

Business Plan Initiatives

Objective A:

Objective B:

Enhance Governance of Technology Risks
Executive Leads — Brenda Shott, Matt Eakin & Jenny Sadoski

Continue implementation plan for security and operational best practice
controls (multi-year)

Develop and enhance information security policies

Implement project management tools and best practices for use
throughout the organization

Continuously Assess Technology Environment and Address Risks
Executive Leads — Brenda Shott, Matt Eakin & Jenny Sadoski

Implement best practice security controls for Microsoft 365
Implement network access control to allow only authorized
devices on the internal network

Implement network traffic analysis to observe internal network
traffic and detect potential intrusions

Implement network/server/service monitoring to detect and alert
on operational status of systems

Implement DNS security solution to protect computer endpoints
Evaluate alternative methods of exchanging member identification
protocols
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Objective C:

Objective D:

Objective E:

N

Ensure Compliance with Industry Frameworks and Best Practices
Executive Leads — Brenda Shott, Matt Eakin & Jenny Sadoski

Conduct a data classification study
Implement automated inventories for tracking technology assets

Provide a Robust Business Continuity Solution
Executive Leads — Brenda Shott, Matt Eakin & Jenny Sadoski

Implement new backup solutions to enhance recovery of on premise
and cloud systems

Implement infrastructure to allow employees to work a hybrid in office
and remote environment

Adopt policies to support a hybrid work environment

Ensure a Safe and Secure Workplace and Public Service Facility
Executive Lead — Brenda Shott

Investigate and evaluate long term options for OCERS headquarters

Implement COVID-19 protocols and worksite plan
Upgrade the Board Room audio/visual equipment
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GOAL: RECRUIT, RETAIN AND INSPIRE A HIGH-PERFORMING WORKFORCE
Business Plan Initiatives

Objective A: Recruit and Retain a Diverse High-Performing Workforce to Meet
Organizational Priorities
Executive Leads — Steve Delaney and Cynthia Hockless

1. Review and implement necessary changes onboarding and transitioning of new
hires into the organization during remote work conditions

2. Expand advertising and outreach sources in order to continue toencourage
diversity in recruitments (multi-year)

3. Complete compensation study and implement recommendations as
appropriate

Objective B: Develop and empower every member of the team
Executive Lead — Steve Delaney

1. Design and develop a comprehensive training program based on
individual needs and career goals that embeds a talent management
mindset and creates succession plans across the agency

2. Develop a comprehensive standardized library of process and
procedure manuals across the organization
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Objective C: Cultivate a Collaborative, Inclusive and Creative Culture
Executive Lead — Steve Delaney

1. Continue to implement strategies that promote an inclusive workplace

10
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GOAL: IMPROVE THE EFFECTIVENESS AND EFFICIENCY OF THE BOARD AND
STAFF BY CLARIFYING ROLES AND RESPONSIBILITIES, IMPROVING
OVERSIGHT, CLARIFYING ACCOUNTABILITY AND IMPROVING
DECISION MAKING

Objective A:

Obijective B:

Employ a Governance Structure that Supports a Dynamic System
Executive Lead — Steve Delaney

Explore methods of focusing Board and staff time and effort on activities
that support or advance OCERS’ Strategic Goals

Improve the Governance and Management of OCERS’ Records (multi-year)
Executive Lead — Gina Ratto

Identify “best practices” in record retention

Develop and implement a records retention program that reflects best
practices and identifies appropriate retention periods for each category
of records

Establish storage protocols and automate destruction schedules for
electronic mail

Establish an alternative “work space” and/or storage place for emails
Systematically bring each department within OCERS into compliance
with the records retention program

Establish procedures to maintain and audit compliance with the record
retention program

11
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ORANGE GO LUNTYY

(LERS

EMPLOYZES RETIREMENT SYSTEM

ORANGE COUNTY EMPLOYEES RETIREMENT SYSTEM
WWW.0cCers.org
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Chief Executive Officer

2021 Performance Evaluation

Please download and save this form to your computer prior to completing the form.

OCERS Mission, Vision & Values

Mission: We provide secure retirement and disability benefits with the highest standards of excellence.

Vision: To be a trusted partner providing premier pension administration, distinguished by consistent, quality
member experiences and prudent financial stewardship.
Values: Open and transparent; Commitment to superior service; Engaged and dedicated workforce; Reliable and

accurate; Secure and sustainable

Criteria for 2021 Performance Evaluation

For the 2021 review period, the CEQ's performance evaluation criteria will be based upon his progress towards
achieving the 2021-2023 Strategic Goals as identified in the 2021 OCERS Business Plan.

e Fund Security and Sustainability
e Risk Management
e Talent Management

The CEQ's performance evaluation will also cover the following areas:

e Direction and oversight of benefit administration

e Direction and oversight of the investment program

e Direction and oversight of internal operations

e Communications (membership, sponsors, Board, staff, public)

e Addressing exigent situations that arose during the year

e Addressing the opportunities to grow identified in this evaluation
e Overall leadership and development of the organization

1. Board Member Name (please select from dropdown):

Select Name

Please click on the below link to access OCERS Strategic Plan

OCERS 2021-2023 Strategic Plan Check Spelling  Save
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Rating: Definition

0. Does not Meet
Performance
Expectations

Ferfarmance mpravemen| andior skill dzyeloomen! 15 needed o increaze e overmsll
eferlvEness and meslperformance sy peciannrs, myuies supsianal olrectioy from
the superdsor ar manager

1. Moets
FPerformance
Expectations

Frofeiznt in e perftimance af responsbiities. Moimally mees pedormancs
sepactations Fenliras snma guidanes ane dirgahion B cemplete tasks afertiviely

9. Exceeds Fully profetent in e perdormancs of responsibil ties. Nopmally excesds performanos
Expeclations expecEtions Dees natraquie sguficant guidance and direcion (o conpleE tasks
eflatlively
3. Exceslionl Excepliaral averal peronmanoe Consisienlly perfirms above Iz standards (B2l ans
v A rfep sxpenied of the poeilion  Accorrplishmants make notable contibulizns to the
Erformance

arpanizalon ard epresam OCERS and the dsparmen! nan examplary &shien
Cften funations a= 3 model or maniof 1o olliens in s arka

For questions 2-11, please select the best rating and provide details to support your rating.

2. Fund Security and Sustainability

Performance Rating

Comments:

3. Risk Management

Performance Rating

Comments:

Check Spelling

Save
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4. Talent Management

Performance Rating

Comments:

5. Direction and oversight of benefit administration.

Performance Rating

Comments:

6. Direction and oversight of the investment program.

Performance Rating

Comments:

7. Direction and oversight of internal operations.

Performance Rating
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Comments:

8. Communications (membership, sponsors, Board, staff, public).

Performance Rating

Comments:

9. Addressing exigent situations that arose during the year.

Performance Rating

Comments:

10. Overall leadership and development of the organization (e.g., staff training and
development, improvement of work processes, policy development, professionalism of
the organization).

Performance Rating

Check Spelling  Save
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Comments:

11. Addressing the Opportunities to Grow identified in prior evaluation.

a. Fine-tune CIO and Investment Team Delegation, and reporting of Investment Consultants
to the Board - Balancing Board’s oversight with CIO’s delegation and giving the Board the
ability to trust, but verify. Have investment consultants prepare reports specifically for the
Board.

b. Prepare to bring workforce back when it is safe to do so. Have a comprehensive strategy
communicated to the Board on how you plan to assimilate the workforce back into the office.

c. Future facilities - Recommend a facility adequate to deal with the future workforce as well
as possible pandemics or disasters. Work with the building committee to develop a plan for
a new building or alternative approach.

Performance Rating

Comments:

12. Overall Performance Rating Comments

Check Spelling

Save
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13. Total Performance Rating (please add your total score from questions
2-11) 30 points possible.

/30

14. Please add any performance evaluation criteria to focus on for the
CEO's 2022 performance here.

Please remember to save your changes before closing this form.

Check Spelling

Save
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OCERS CEO Total Compensation Cost History

Steve Delaney

1/2/2008

Total Base Salary
Lump Sum

Auto Allowance

AL Cash Out, OBP

CEO Compensation

Increase % Increase over | Base Salary Auto Annual Leave| Optional Benefit .
Year __|kffective Date| _prior year increase _| Bse Salary | Lump Sum Notes Allowance |(AL) Cash Out| _Plan (0Bp) | _Annualized
0% Annudl Salary
Adjustment & 2.0% lump
1/1/2021 3% $8,660  |3297.335.18 | $5773.50 | (1 ormance $0 23,947.58 $4,500 $331,556
2021 Evaluation
0% Annual Salary
Adjustment & 2.0% lump
1/3/2020 3% $8,408 $288,675 $5,605 Um- 2019 Performance $0 $23,290 $4,500 $322,070
2020 Evaluation
% Annual Salary
Adjustment & 2.5% lump
1/4/2019 2.5% $6,836 $280,267 $6,836 Um- 2018 Performance $0 $22,906 $4,500 $314,509
2019 Evaluation
% Annual Salary
Adjustment -
1/5/2018 $12,006 $273,437 $0 2017 Performance $0 $22,348 $4,500 $300,285
2018 5% Evaluation
3% Annual Salary
Adjustment -
1/6/2017 $7.614 $261,431 $0 2016 Performance $0 $20,739 $4,500 $286,670
2017 3% Evaluation
Last increase effecfive date
2016 None for 2016 % $0 $253,817 $0 1/9/2015 $0 $10,982 $4,500 $269,299
One fime 2% non-base
1/9/2015 $0 $253,817 $5,076 building performance $0 $20,745 $4,500 $284,138
2015 0% award
2014 12/27/2013 2% $4977 $253,817 30 Annual Merit $0 $20,745 $4,500 $279,062
201 6/2/2013 3% $7.248 $248,840 $0 Annual Merit 30 $10.454 $4,500 $263.794
Stop employee contribution|
29,64 241,592 X .
2012 1/13/2012 14% $29.640 $241.5 $0 pick Up move fo salary $0 $0 $4,500 $246,092
2012 12/16/2011 % 38,154 $211,952 $0 Annual Merit 30 30 30 $211,952
STop aufo allowance
2011 12/17/2010 5% $9.194 $203,798 $0 move to salary $0 $0 $4,500 $208,298
2011 12/17/2010 4% $7.488 194,605 0 Annual Merif 0 0 $203,785
2010 12/18/2009 8% $13.874 87,117 0 Annual Merit 0 0 $4,500 $200,797
2009 12/19/2008 5% $8,258 173,243 0 Annual Merit 0 0 $4,500 $186,923
2008 /2/2008 164,988 0 Starfing Salary 0 0 $4,500 $178,666
N Total Employee's Deferred Comp Total Base Salary, Lump Sum, Auto Allowance,
Year % of Salary Annualized % of Salary i i Annualized
021 % 314,887 3% $8.920 523,787 55,343
0 5% $14,434 3% $8.660 $23,094 345,164
019 5% 14013 3% $8.,408 $22,421 8930
) 5% 13,672 3% $8.203 $21,.875 322,160
017 5% 13,072 3% 7,843 $20,914 307,584
016 5% 12,691 3% 7,614 $20,305 $289.604
015 5% 12,691 3% 7.614 $20,305 $304,443
4 5% 12,691 3% 7.614 $20,305 $299.367
013 5% 12,442 3% 7.46 9,907 $283,701
012 5% 12,080 3% 7,248 9,327 $265,419
1 5% 10,190 3% 611 ,304 $224,602
010 5% $9.356 3% $5.61 ,969 $215,766
2009 5% $8.662 3% $5.19 ,859 $200,783
2008 5% 38,27 3% $4,950 13,199 $191,864
OCERS 2.7@55 Retirement Employer Contribution: Employer Pickup of Employee Confributions
Employer Gov't Code | Gov't Code
Employer > OYe - -
N . Confribution Calendar Section Section "
Fiscal Year ‘;’r;"sh;zon Amount Year 31581.2 315811 Combined Total
° ™ | Annualized Pick up Pick up
771721 - 40.50%
1/1/21- 6/30/21 38.27% $117.105 2021 o © had
7/1/20 -
1/1/20- 6/30/20 $106,406 2020 $0 $0 $0
771719 -
V19 6130119 $95,641 2019 $0 $0 $0
71718 -
1/1/18 - 6/30/18 91301 18 o o had
nr-
1/1/17 - 6/30/17. 67,749 217 0 0 0
716 -
116 6130016 $87.491 2016 $0 $0 $0
711715 -
1/1/15 - 6/30/15 $90359 215 o o %
N4-
\/1/14- 6/30/14 84445 o4 %0 %0 %0
7NN3-
A3 63003 S $71.840 2013 $0 $0 $0
71N2-
1/1/12 - 6/30/12 $e2669 12 o o %
77110 -
VA - 83001 $49,085 2011 $14219 $11.01 $25,230
771710 -12/31710)
V1110 - 6/30/10 $41,379 2010 $13,662 $10,644 $24,306
771709 - 12/31/09]
1/1/09 - 6/30/09 $34,679 2009 $12,636 $9.628 $22,264
7/1/08 - 12/31/08| 18.76%
1/1/08 - 6/30/08 T8.99% $32,874 2008 $10.771 $8.802 $19.573
Grand Total Annual Compensation
Cost to OCERS
oL
Annualized Retiree Health
Cost of Medical || Care, Life Employer
Lump Retirement ||  Benefit and Annual Portion of
Sum/401(a)/Car||  Benefit Disability Leave (AL) |Medicare Tax Total
Calendar Year | Base Salary Allowance (Pension) cost) Insurance Optional Benefit Plan Cash Out (1.45%) Compensation
2021 $297.335 $29,560 $117.105 11,596 10,777 2,500 23,948 4,724 499,545
2020 288,675 528,699 $108,408 TT.258 10, 4,500 23,290( 4,589 478,193
201 $280,267 $29,257 395,641 10,930 10,340 4,500 22,908 4,461 458,30
2018 $273.43. $21,875 $91.307 10,793 10,320 4,500 22,348 4,354 438,928
2017 $261.431 $20914 $87.749 10,245 10,528 4,500 20,739 4,157 420,463
$253,817 $20,305 $87.748 887 10,449 4,500 10,982 3,905 207,397
$253,817 $25,382 $90,359 8,830 11,20 4,500 $20.745 2,048 418,886
$253,817 $20,305 84,445 7390 11,262 4,500 $20,745 2,046 208,281
0 $248,840 $19.907 71,840 9,854 11314 4,500 $10,454 3,825 0,534
0 $241,592 $19.327 62,8 4,784 10,735 4,500 0] 3,568 47,175
1 $203,798 $25,484 74315 5,329 9,067 4,500 0 3,020 325,514
0 $187.117 $24,149 65,685 4,800 6,173 4,500 0] 2,778 95,202
009 $173,243 $23,039 $56,942 33,681 5,839 4,500 0 2,577 269,823
08 $164,986 $22379 352,446 $5.80 8,207 4,500 0 2,458 58,

*Separate & in addition to the County 401(a)
**No OCERS 401a contributions were made on the portion of salary that was added by eliminating auto allowance
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12-13-2021 REGULAR BOARD MEETING - I-1 RETIRED EMPLOYEES ASSOCIATION OF ORANGE COUNTY — ISSUES UPDATE

UCERS

LAt 1 EEST S ETENET T ST
Memorandum

DATE: December 13, 2021

TO: Members of the Board of Retirement

FROM: Steve Delaney, Chief Executive Officer
SUBJECT: RETIRED EMPLOYEES ASSOCIATION OF ORANGE COUNTY — ISSUES UPDATE

Background/Discussion
At the OCERS Board’s continued invitation, Ms. Linda Robinson and Mr. Doug Storm, Co-Presidents of the
Retired Employees Association of Orange County (REAOC) will be at the December 13th meeting.

As another year of COVID restrictions comes to a close, they will share thoughts and comments on what those
challenges have meant to our retired members as well as comments regarding the services OCERS as an
organization provides to those same members.

Submitted by:

L ERS

SD - Approved

Steve Delaney
Chief Executive Officer

I-1 Retired Employees Association Of Orange County — Issues Update 1of1
Regular Board Meeting 12-13-2021
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12-13-2021 REGULAR BOARD MEETING - I-2 COVID-19 UPDATE

YHANMGE DODUMTY
L= S-EsS IF '1;f:|,&1||
Memorandum
DATE: December 13, 2021
TO: Members of the Board of Retirement

FROM: Steve Delaney, Chief Executive Officer
SUBJECT: COVID-19 UPDATE

Presentation

The OCERS staff continues to do a great job meeting the COVID-19 challenge and ensuring that our members
receive the services they expect as we fulfil this agency’s mission. Rather than provide you with a written report
of the agency status prior to the Monday, December 13" meeting of the OCERS Board of Retirement, | will
instead provide a verbal update of plan status and challenges at that time. This recognizes the fact that issues
impacted by COVID-19 seem to change daily.

Submitted bx:

QO LRS

SD - Approved

Steve Delaney
Chief Executive Officer

1-2 COVID-19 Update 1071
Regular Board Meeting 12-13-2021
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12-13-2021 REGULAR BOARD MEETING - R-1 MEMBER MATERIALS DISTRIBUTED

Orange County Employees Retirement System
Retirement Board Meeting
December 13, 2021

Application Notices

Agquilar, Miguel Sheriff's Dept 10/8/2021
Ahn, Terry Sanitation District 10/8/2021
Almaguer, Carol Sheriff's Dept 10/22/2021
Andrade, Carlos Health Care Agency 10/8/2021
Argersinger, Mary Superior Court 10/22/2021
Barber, Erin Probation 10/26/2021
Benavidez, Isabel Health Care Agency 9/24/2021
Brust, Susan Social Services Agency 9/24/2021
Campbell, Lisa Health Care Agency 9/10/2021
Cate, Collin Fire Authority (OCFA) 9/24/2021
Cervantes, Gloria Superior Court 10/22/2021
Chaffin, Larry Superior Court 10/8/2021
Chalmers, Jeffrey Superior Court 9/24/2021
Chua, Maria Sheriff's Dept 10/1/2021
Cortez, Edward OCTA 9/21/2021
Durr, David Sheriff's Dept 5/13/2021
Fatema, Kaniz Probation 10/14/2021
Fisher, Terry Social Services Agency 10/8/2021
Garcia, William Sheriff's Dept 10/22/2021
Georgevich, Alison OC Community Resources 10/8/2021
Gonzalez, Sergio OCTA 9/26/2021
Goodspeed, Troy Health Care Agency 10/5/2021
Guerrido, Felix Sheriff's Dept 10/22/2021
Guillen, Martha Probation 9/2/2021
Haag, Dawn Sheriff's Dept 10/8/2021
Hernandez, Abigel Human Resources Dept 9/29/2021
Hester, Billy District Attorney 10/20/2021
Higley, Rosemarie Probation 10/8/2021
Hilton, Roger Sheriff's Dept 10/22/2021
Horner, Timothy Sheriff's Dept 9/24/2021
Jarvis, Benjamin OCTA 9/1/2021
Jones, Pamela Fire Authority (OCFA) 10/8/2021
Kim, Ju OC Community Resources 10/20/2021
Lechuga, Martha Health Care Agency 9/24/2021
Lopez Garcia, Carlos Social Services Agency 10/8/2021
Lozano, Bernardino Social Services Agency 9/24/2021
Lucero, Albert OC Community Resources 10/8/2021
Mabeza, Melvyn OC Public Works 9/24/2021
Mabeza, Nestor Health Care Agency 9/24/2021
Manriquez, Maria Sheriff's Dept 10/22/2021
Marian, Titina Sheriff's Dept 9/24/2021
Marino, Frances Superior Court 8/4/2021
Mcklenshaw, Irvin Health Care Agency 10/22/2021
Monical, Paula Sheriff's Dept 9/24/2021
Mueller, Jan Superior Court 10/22/2021
Murphy, Matthew District Attorney 10/5/2021
Paredes, Erika Social Services Agency 10/22/2021
Peak, James Sheriff's Dept 10/22/2021
Purser, David Sheriff's Dept 10/17/2021

3223



12-13-2021 REGULAR BOARD MEETING - R-1 MEMBER MATERIALS DISTRIBUTED

Agency/Employer Retirement Date

Ramirez, Martin
Ramirez, Raul
Reynoso, Rosemary
Serafini, Lawrence
Stephenson, Blaine
Sulzberger, Suzanne
Taylor, Christine
Thatcher, David
Tico, Teresa

To, Hoa

Tran, Thanh
Veniaminova, Narine
Wade, Kevin
Wilson, Renee
Wimmer, Edward

Sheriff's Dept

Public Defender
Superior Court

OC Public Works
Sheriff's Dept

Child Support Services
Superior Court

Social Services Agency
Superior Court

Social Services Agency
OCTA

Superior Court
Sheriff's Dept
Superior Court

OC Public Works

3224

10/22/2021
10/8/2021
9/22/2021
10/22/2021
10/22/2021
9/24/2021
10/20/2021
10/5/2021
10/8/2021
9/24/2021
10/3/2021
9/23/2021
10/22/2021
9/24/2021
7/29/2021



12-13-2021 REGULAR BOARD MEETING - R-1 MEMBER MATERIALS DISTRIBUTED

Orange County Employees Retirement
Retirement Board Meeting
November 15, 2021
Death Notices

\Active Members

Smith, Deneb Sanitation District

Smith, Paul Probation

Retired Members |Agency/Employer

'Bendezu, Luis ‘Health Care Agency

Breen, Terry ~ Public Defender

'Burnham, David Probation !
'Cardello, Joseph OC Public Works |
'Cook, Leonard Child Support Services

'Dixon, Kevin ~ Social Services Agency -]
'Greenberg, Victoria ~ Sheriff's Dept |
Lawrence, Glorious :Social Services Agency '
'Mergen, Robert ‘Sheriff's Dept -;
‘Michel, Maria Social Services Agency |
'Michels, Patricia ~ Superior Court |
‘Oakes, Lola OCTA i
'Parra, John ~ Social Services Agency -]
;Fetherbridge, Marjorie  Social Services Agency 'l
Phung, Dac ‘Sheriff's Dept |
'Smith, Margaret ‘Auditor Controller y
‘Sutton, Virginia ‘Sheriff's Dept !
‘Worthington, Ronald ~ OCTA

Surviving Spouses | |

Abbott, Donald
Alvarado, Rosa
T,Dwight
Martinez, William
T!obertson, Alvah
Rogers, Richard
Young, Ronald
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12-13-2021 REGULAR BOARD MEETING - R-3 CEO FUTURE AGENDAS AND 2021 OCERS BOARD WORK PLAN

DOgNGE DL MTY
EAES pyeas 'E"—'-L'.'.RE'Z‘
Memorandum
DATE: December 13, 2021
TO: Members of the Board of Retirement

FROM: Steve Delaney, Chief Executive Officer
SUBJECT: CEO FUTURE AGENDAS AND 2021 OCERS BOARD WORK PLAN

Weritten Report
AGENDA TOPICS FOR THE OCERS BOARD OF RETIREMENT

JANUARY
2021 Year in Review: Communication Plan
2021 OCERS Innovations
2021 Disability Statistics
2021 Trustee Education Summary Report
Communication Policy Fact Sheet
Form 700 Filing Requirements
Receive Quality of Member Services Report (Tentative)

FEBRUARY
2022 Initial STAR COLA Posting
Annual Cost of Living Adjustment
Overpaid And Underpaid Plan Benefits Report
Policy Compliance Report
Report Outcome of Prior Year Business Plan

MARCH
STAR COLA Final Approval
GFOA awards
Quarterly 2022-2024 Strategic Plan Review
SACRS Election Materials
Semi Annual Business Continuity Disaster Recovery Updates

Submitted by:

LY ERS

SD - Approved

Steve Delaney
Chief Executive Officer

R-3 CEO Future Agendas and 2021 OCERS Board Work Plan Iorl
Regular Board Meeting 12-13-2021
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12-13-2021 REGULAR BOARD MEETING - R-4 QUIET PERIOD — NON-INVESTMENT CONTRACTS

R & NGE FL L AT

CCERS

-~

b ___ AR _ i3

Memorandum
DATE: December 13, 2021
TO: Members of the Board of Retirement
FROM: Jim Doezie, Contracts, Risk and Performance Administrator

SUBJECT: QUIET PERIOD — NON-INVESTMENT CONTRACTS

Written Report
Background/Discussion

1. Quiet Period Policy Guidelines
The following guidelines established by the Quiet Period Policy, section 3.c, will govern a search process
for any contract to be awarded by OCERS:

“..Board Members and OCERS staff shall not knowingly communicate with any party financially interested
in any prospective contract with OCERS regarding the contract, the services to be provided under the
contract or the selection process;”

2. Quiet Period Guidelines
In addition, the following language is included in all distributed RFP’s:

“From the date of issuance of this RFP until the selection of one or more respondents is completed and
announced, respondents are not permitted to communicate with any OCERS staff member or Board
Members regarding this procurement, except through the Point of Contact named herein. Respondents
violating the communications prohibition may be disqualified at OCERS’ discretion. Respondents having
current business with OCERS must limit their communications to the subject of such business.”

Distributed RFP’s
The RFP’s noted below are subject to the quiet period until such time as a contract(s) is finalized.
2. An RFP for Financial Auditor Services was distributed in July. This RFP is to put into place a Financial
Auditor Agreement as the prior vendor agreement with MGO has expired and cannot be extended.
Interviews with the finalists is scheduled for December.

Submitted by:
Jim Doezie
Contracts, Risk and Performance Administrator

R-4 Quiet period — Non-Investment Contracts lof1l
Regular Board Meeting 12-13-2021
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12-13-2021 REGULAR BOARD MEETING - R-5 BOARD COMMUNICATIONS

L L R TR = -

CCERS

- P

Memorandum

DATE: December 13, 2021

TO: Members of the Board of Retirement
FROM: Steve Delaney, Chief Executive Officer
SUBJECT: BOARD COMMUNICATIONS

Written Report

Background/Discussion

To ensure that the public has free and open access to those items that could have bearing on the decisions of the
Trustees of the Board of Retirement, the OCERS Board has directed that all written communications to the entire
Board during the interim between regular Board meetings be included in a monthly communications summary.

News Links

The various news and informational articles that have been shared with the full Board are being provided to you
here by web link address. By providing the links in this publicly available report, we comply with both the Brown
Act public meeting requirements, as well as avoid any copyright issues.

The following news and informational item was provided by staff and the CEO for distribution to the entire
Board:

No news items shared this month.

Attached:
- OCERS Activities for October 2021
Submitted bx:

(UERS

SD - Approved

Steve Delaney
Chief Executive Officer

R-5 Board Communications 1of1
Regular Board Meeting 12-13-2021
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12-13-2021 REGULAR BOARD MEETING - R-5 BOARD COMMUNICATIONS
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Monthly Team Status
October 2021

To the members of the OCERS Board of Retirement,

The following is my regular monthly summary of OCERS’ team activity, starting with an overview of key customer service
statistics as well as activity highlights followed by updates for the month of October.

MEMBER SERVICES MONTHLY METRICS

Retirement Applications Received |

2021 Customer Service Statistics

Tl bies
Saliilaction
A picieal Hate

Unplanned
Recakculntions

reCL 10

(e Cally
R mdaiecl

Extmnsdon

Operalor Cala
Callls

Tota Calls
[mawtlny]

Jaauary 261 258 101 jlemvary | 2 | 10% | 2608 4,867 992 BAGS.
Febiuary | 20| 188, 30| |February 1 los | 2618 | a8 181 | 9268
| March 206 m’! 51 [March 1 95% 2947 5,630 1559 10,176
April |38 33 a4 lAgil ] 95% 283 5,120 1,146 9,096
May LMl 47l 55| May e, B} £ | _23%2 4731 313 8.156
e | % e3 &2 fue | 3 os | 2010 | 4601 | 77 7.358
fuy | 56| A 74 hul'f | 4 | mm  | 1934 4,478 B AT
L Ll | #s) 39| B fhegee | 2 | et ] amas | apm | 5,196
ooty e NN 114—[,. 78 Geptember | 0 | 93w .3 L T
Detobar _!_ &8 57 18| |Octobar o Gh% 1273 4,133 554 7,172
— — 4 p— —— =t} — & == - S

gy | 38 52| 0 |GrandTotel] 13 =i R (O | R SRR O
Decenber [ 15| 88 0

MEMBER SURVEY RESPONE

“I'have dealt with OCERS through the past 10 years and no one by far has been as helpful, courteous, thorough, and a
joy to speak with then the customer service representative that assisted me! I've been blessed each time I've called to
speak with them, and it makes it so much easier to understand.”

October 2021

“Having had a number of issues with my Employer during retirement, | found the OCERS customer service
representative was exceedingly patient and understanding and kept me calm through the entire process. |just can’t
say enough about how great this OCERS representative was. My spouse retired from the County of Orange around the
same time | did, and he had a different OCERS representative who proved to be as talented and professional as the one
I had.”

September 2021
“I was very pleased with the OCERS Customer Service team. | had never attended any Pre-Retirement sessions. When |
was ready to retire | just called OCERS directly and was put in touch with an OCERS representative that really knew their

stuff. The representative would get back to me right away and followed up in writing so | had documentation for my
records. There were no surprises as the final benefit matched the estimate | was originally provided.”

August 2021

[ast Revision: December o, 2021 Monthly Team Status PagTe lofs
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Monthly Team Status

CEE% October 2021

4 PR T

ACTIVITIES

VISION 2030 (TowARDS AN Al DRIVEN PENSION ADMINISTRATION SYSTEM)

As noted in prior reports to the Board, a number of Canadian pension systems are well on their way in
pursuing Al leveraged technology. Unable to find any US systems similarly involved, the OCERS Al ad
hoc Committee had two separate conference calls in October with Canadian systems to learn more
about the work they have begun. The Alberta Investment Corporation, as well as the Ontario Municipal
Employees Retirement System each made their heir chief Al liaison available to speak to us about their
progress. In both cases those systems have very generously offered to continue to be a source of
information to OCERS as we move in a similar direction.

OCERS QUARTERLY NEWSLETTER

Attached you will find the latest quarterly OCERS “interna
important than ever as a means of keeping the OCERS team informed and involved in the lives of their
fellow employees during the isolating times of COVID.

|”

newsletter. This has become more

OCERS BOOK CLUB

Ms. Jenike is pleased to report that on October 7, 2021 OCERS Book Club members met virtually during
the lunch hour to discuss the book Malibu Rising, by Taylor Jenkins Reed. After the meeting one Team
member responded with a heartfelt message: “That was awesome! Already looking forward to doing it
again.” For the month of November, the team chose the book “The Lincoln Highway”, by Amor Towles.
We hope to have a bigger group join us this month and are looking forward to a lively discussion of this
historical fiction novel.

NEXT LEVEL LEADERSHIP (A LEADERSHIP DEVELOPMENT PROGRAM AT OCERS)

Late last year Ms. Jenike had a supervisory position come open. Rather than simply fill it, she worked
with HR to develop a training program that would allow a number of our team members to experience
work as a supervisory, before ultimately choosing one of those individuals to fill the position
permanently. Ms. Dena Gunsolley reports the background and outcome (this is also addressed in the
OCERS Quarterly Newsletter):

The Next Level Leadership program, envisioned by Ms. Suzanne Jenike and created by
the OCERS Learning and Organizational Development (LOD) team is a working model
to develop promising OCERS team members into a potential pool of next-generation
supervisors and managers. After completing a competitive application and interview
process, David Acuna (Disability Investigator), Sandy Guevara (Sr. Retirement Program
Specialist), and Rafael Lopez (Retirement Program Specialist) were the first pilot cohort

Last Revision: December 6, 2021 Monthly Team Status Page 2 of 5
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Monthly Team Status

CCE% October 2021

g T H TR TR T

to launch the year-long program. These three exceptional OCERS team members
committed themselves to learning leadership principles while maintaining the workload
of their current positions.

LOD customized and built Next Level Leadership to immerse participants through four
phases of learning and application modules. The first, Self- Awareness, included a 360
feedback report and EQ (Emotional Quotient) sessions. Next, in Skill Building,
participants learned Business Writing, Time Management, Performance Management,
and Coaching principles. These first two modules laid the program'’s foundation. They
were a perfect segue to each participant’s time in a temporary promotion where they
assumed the role of a Retirement Benefits Program Supervisor in the Employer Payroll
Unit of the Member Services Department. In that temporary role, they worked closely
with Member Services leadership to gain hands-on and real-time experience. Lastly, in
phase four, the Cohort learned Business Case Theory followed up with Review and
Feedback.

A collaboration between the OCERS LOD and Member Services teams pioneered a
new path in succession and talent management. This effort proved valuable as one
participant, Rafael Lopez, was recently promoted into that supervisory role.

David Acuna: “I'm so glad | took the opportunity to apply for the NLL program. The things |
learned were invaluable and | know they’ll be applicable throughout my career moving
forward.”

Last Revision: December b, ZUZ1 viontnly Team Status Page 3 of 5
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Monthly Team Status

CLERS October 2021
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Sandy Guevara: “The NLL program taught me that there is always room for developing and
strengthening leadership skills. Be patient, motivating and encouraging. ‘An open mind is a
beautiful mind.’

Rafael Lopez: “The Next Level Leadership program really helped me develop and apply the
skills that make an effective leader.”

UPDATES

INVESTMENT TEAM

Mr. Dave Beeson reports on OCTOBER activity in Investments:

As of September 30, 2021, the portfolio year-to-date is up 11.3% net of fees, while the one-year return is up
21.9%. The Fund value now stands at $21.6 billion. The OCERS Investment Team continued to work effectively
remotely during the coronavirus pandemic in October. OCERS’ Investment Team closed on two re-up investments
with Spark Capital during the month. OCERS committed $33.3 million to Spark Capital Growth IV within the
private equity portfolio. This fund will make digital media and technology investments in later stage venture
companies. OCERS also committed $16.7 million to Spark Capital VII for the private equity program. This strategy
will make digital media and technology investments in early stage venture companies. The OCERS Investment
Team and Meketa completed the fixed income and credit asset class review during the month. OCERS’ fixed
income and credit portfolios have outperformed their benchmarks year-to-date 2021. The private credit pacing
plan includes investing $200 to $300 million per year on a rolling three-year basis to keep up with the 2.5% target

Last Revision: December 6, 2021 Monthly Team Status Page 4 of 5
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il B Monthly Team Status
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to private credit. Finally, OCERS’ Investment Team has been very busy during October reviewing consultant RFP
responses. OCERS received four responses for general consultant, five responses for private equity consultant,
seven responses for real assets consultant, and nine responses for real estate consultant.

oA R R

As a reminder you will see this memo included with the BOARD COMMUNICATIONS document as part of the
informational agenda for the December 13 meeting of the OCERS Board of Retirement.

Last Revision: December 6, 2021 Monthly Team Status Page 5 of 5
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12-13-2021 REGULAR BOARD MEETING - R-6 REVIEW OF NEW PAY ITEMS ADDED BETWEEN DECEMBER 31, 2009 AND SEPTEMBER 30, 20...

DR e Y S mT ™
CWEL IV EES TET RN T S rS e
Memorandum
DATE: December 13, 2021
TO: Members of the Board
FROM: Suzanne Jenike, Assistant Chief Executive Officer, External Operations

SUBJECT: REVIEW OF NEW PAY ITEMS ADDED BETWEEN DECEMBER 31, 2019 AND SEPTEMBER 27, 2021 AS
PRESENTED TO THE GOVERNANCE COMMITTEE ON OCTOBER 28, 2021

Background/Discussion

At the Board meeting held on June 19, 2019, the Board approved the Master Final Average Salary List of pay
items (Master List), including the attributes for elements of pensionable pay, for Legacy and PEPRA members as
recommended by staff and directed the staff to commence using four (4) adopted policies:

1. Compensation Earnable Policy — compensation applicable to Legacy members - codifies existing law,
the Ventura Decision and Resolution 98-001;

2. Pensionable Compensation Policy — compensation applicable to PEPRA members;

3. Retirement Enhancement “Spiking” Review Policy; and

4. Pay Item Review Policy.

On March 13, 2020, the Governance Committee reviewed and approved additional pay items submitted to staff
between June 19, 2019 and December 31, 2019. Once approved, these new pay items were incorporated into
the original master list previously approved by the Board on June 19, 2019. In addition to the approval of the
Master List and commencement of the review and approval process, the Board directed Staff to report newly
added pay items to the Governance Committee and Board on an annual basis.

It is this annual reporting requirement that Staff will address today. | have attached the new pay items added to
the Master List between December 31, 2019 and September 27, 2021, including their pensionable attribute
determinations that were presented to the Governance Committee on September 28, 2021. OCERS Staff has
reviewed and implemented these new pay items between December 2019 and September 27, 2021, and the
Employers are submitting these items on the transmittal file with the correct pensionable attributes.

The Pay Item Review Policy (Policy) requires Staff to perform detailed analysis to determine the qualification for
pensionable pay status for any new pay items requested by Employers. In accordance with the Policy, Staff
makes the determination regarding pensionable attributes and communicates the decision to the Employer
prior to the inclusion of the pay item on the biweekly transmittal file submitted to OCERS. Since the
commencement of this process, Employers have agreed with all of the Staff’s determinations without dispute.

Attachments

Y. List of pay items added between December 31, 2019 and September 27, 2021
2. Payitem Review Policy

R-6 REVIEW OF NEW PAY TTEMS ADDED BETWEEN 12/31/2019 - 09/27/2021 1orZ
Regular Board Meeting 12-13-2021
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12-13-2021 REGULAR BOARD MEETING - R-6 REVIEW OF NEW PAY ITEMS ADDED BETWEEN DECEMBER 31, 2009 AND SEPTEMBER 30, 20...

Submitted by:

SJ-Approved

Suzanne Jenike
Asst. CEO, External Operations

I-1 REVIEW OF NEW PAY ITEMS PURSUANT TO THE PAY ITEM REVIEW POLICY 20f2
Governance Committee Meeting 10-28-2021
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WMl Gesldfer
e g el — N OCERS Board Policy

Pay Item Review Policz

Purpose and Background

1. The purpose of this policy is to set forth a procedure for the submittal and approval of pay items by
OCERS participating employers to assist OCERS in properly and timely determining whether elements
of compensation are appropriately treated as Compensation Earnable (for Legacy Member) or
pensionable compensation (for PEPRA members).

Policy Objectives

2. The objectives of this policy are to comply with the requirements of the County Employees
Retirement Law (CERL; California Government Code Title 3, Part 3, Chapters 3 & 3.9), as amended by
the Public Employees Pension Reform Act (PEPRA; California Government Code sections 7522 -
7522.74) and to ensure OCERS’ effective assessment and determination of whether an element of
compensation is properly categorized for purposes of collecting contributions.

Policy Guidelines

3. OCERS shall not accept any new pay items from employers for processing contributions and reporting
compensation until each pay item has been reviewed by OCERS staff and approved by the CEO or
his/her designee for inclusion as, or exclusion from, Compensation Earnable for Legacy members and
Pensionable Compensation for PEPRA members. OCERS staff under the direction of the CEO and
with assistance of OCERS legal counsel is responsible for implementing this Policy. OCERS staff will
analyze each pay item to determine whether each meets the definition of Compensation Earnable or
Pensionable Compensation. Unless appealed, the CEQ's determination shall be final.

4. Employers are responsible notifying OCERS of new or modified pay items for review and approval
sufficiently in advance of implementation of the Items. Failure to do so may result in OCERS imposing
costs on the employer in accordance with Government Code section 31542.5.

5. OCERS staff will review employer pay Item listings for compliance with this Policy. When reviewing
items of compensation, OCERS will audit pay items to determine whether each of them meets the
applicable statutory definitions and applicable Board Policies.

6. After concluding the foregoing assessment, OCERS staff shall send written notification to the
employer of staff’s determination, including the specific supporting facts, circumstances, reasoning
and analyses.

7. The employer shall have 30 calendar days from the date of staff's final notice of determination within
which to appeal the staff determination to the Board. If the employer accepts staff's determination,
or if a timely appeal it to the Board is not filed, the matter shall be deemed concluded and the staff
determination shall be final and the employer shall comply with the determination.

8. Upon receipt of a timely request for appeal to the Board of staff’s determination, staff shall place the
matter on a future Board agenda and shall prepare a written report to the Board making a
recommendation to the Board on the pay items in question. Staff shall provide the employer with
advance notice of the Board meeting and a copy of staff’s report and all materials to be considered
by the Board, and likewise the employer shall provide OCERS with all materials it intends to submit
to the Board.

Py tenT Review Potty TofZ
Adopted March 18, 2019
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OCERS Board Policy
Pay Item Review Policz

9. The Board shall consider the all written materials submitted as well as any arguments presented by
the employer. The Board shall then make a decision as to whether the pay item qualifies as
Compensation Earnable or Pensionable Compensation, or both, which decision shall be final and the
employer shall comply with the Board’s determination.

Policy Review

10. The Board shall review this policy at least every three (3) years to ensure that it remains relevant and
appropriate.

Policy History
11. The Board adopted this policy on March 18, 2019.

Secretary’s Certificate

I, the undersigned, the duly appointed Secretary of the Orange County Employees Retirement System, hereby
certify the adoption of this policy.

- .
i‘.ﬂfu__,bfu—)(_ﬂf 03/18/19

Steve Delaney Date
Secretary of the Board

=Py TtenT Review POty Z-ofZ
Adopted March 18, 2019
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QCERS

Memorandum
DATE: December 01, 2021
TO: Members of the Board of Retirement
FROM: Cynthia Hockless, Director of Human Resources

SUBJECT: GENERAL MEMBER ELECTION UPDATE

Written Report

Informational Only

Background/Discussion:

OCERS contacted the Registrar of Voters office on July 31, 2021, with a request to conduct an election for the
position of General Member with a term of office from January 1, 2022, through December 31, 2024.

The following three candidates submitted completed nomination paperwork and biographical statements and
were determined qualified candidates:

1. Kira Rubin, Deputy Public Defender
2. Chris Prevatt, Incumbent

3. Hamid Boroumand, Office Specialist HCA

On November 02, the Registrar of Voters declared Chris Prevatt as the candidate receiving the highest total of
votes and elected to the General Member seat.

The Orange County Board of Supervisors certified the election results on November 16, 2021.

Attachment:
1. Election Certification from OC Registrar of Voters

2. ASR from OC Board of Supervisors

Submitted by:
LEENRS

C.H.— APPROVED

Cynthia Hockless
Director of Human Resources

R-7 General Member Election Update
Regular Board Meeting 12-13-2021

1of1
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12-13-2021 REGULAR BOARD MEETING - R-7 GENERAL MEMBER ELECTION UPDATE

ELECTION CERTIFICATION

I, Neal Kellzy, Registrar of Volers of Orarge County, Slate of California,
hereby cedify thal | conducted an election among the General Members of the
Orange County Employees Retirement System for the puiposa of electing a
General Member to the Board of Retirement of the County of Orange for terms
commencing January 1, 2022 and ending December 31 2024

| furthar cartify that the results of the votes indicate that Chris Prevatt was
elected the Genzral Memier, | juriher ceriity the following 1o be a complete tally
ofthe vctes cast

GENERAL MEMBER
ORANGE COUNTY DOARD OF RETIREMENT

CHRIE PREVATT 1,255
KIRA RUBIN 303
HAMID BCROUMAND 143
TOTAL BALLOTS CAST: 2204

VITNESS my hand and Cfficial Seal this 2nd day of Movermher, 2021

NEAL KELL
Regstrar
Uangz
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Sgemila by
AGENDA STAFF REPORT

ASHEClanteal *0 (00 e

VIEITING DATE: 762 fi’* [
LEGAL ENTITY TAKRING ACTION: Hoard of Supervisor s
GUARD OF SUPERVISORS DISTIMCT(S): A FAETURTHI S |
SUBNHTTING ACENCY/DEPARTMENT Rewlatiar ol Voters (Appoved) v
DEPARINMENT CONTAUT I'ERSON(S MNeitl helley (710 56731109 =
Barrrmerly lagide (71 Sa7-31N07 o
i

HUI]:IEL"]'; Caitilicalion of November 2, 2021, Retirement Boand Llectui

CEO HNEIJ_H R — Couxry Co NEE Ft fﬁ'ﬁ o = CLLun o I;':n il

Lo Papdpiig Beview U snison kb i
- —— o e e _‘ "r'!.ih'li Mgy o \-I.Jq. T

Budgueted: N/A Cueeent Year Cost: M/A Al Unsiz M08

Stalfing hinprcte M # ol Positions: Sole Souree; NA

Current Fiseal YVear Bevenope: NiA

Funeding Snoree: WA Connty Auait o Last 3 yvears: o

BRECOMMENDED ACTION(S):

Frine Board Aviom: ™A N

I Receive and Tile i Eleetinn Centifiention and Cennitivation o! Rewis e oF VORes i 10 e i |
the canvass of the election rewms i the November 2, 2021, ¢leetion for the Boaid ol etmement o
the Drange Counly Lainployeess Retire nenl Sy stent.

Lreclare the candidie recciving (hic bigacst il o vones leered m e st of Gienern! Moy
Ot the Hoard of Ketrement of (it Grange County Lmplovecs Retiremant System tor (e s
et bedloming on anuary 1, 2022, (heough December 11 3074

H

SUMMARY:
Pechimng the results amd recedving the Certification ol Redstar o7 Volers as o the wesalis ol Tt ©ainy s
wl the election vetuns for the November 2, 3021, cleetion (e the Board of Retivement ol 1 b
Covty: bmployees Retremenr System sl support complianee with e Election Procedures (o I
Bopad of Regremen! amendet by (e Board of Betirement on November 16207210

BACKGROUND INFORMATION:

Fhe Elranege Cornig mployees Retirenen) Syswom veguested the Registar of Vaters 1o comiliwl
eleefion wr the posiiton ol General Metaber of the Board of Retirement Ton o three-year fern b o

1‘:Ip.|..' |
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Al Ty 1202 himiigh Dedomber 31 2024 Nomaton Papors were available (o copmaidales af e
Megistrar ol Yoters office from Augusl L 20200 divgughy September 10, 2020 5 pon Uheee conndidaes
(le] Nominasion Papers by the dead e opd seere determsdmed g iled e e

Adbeosts lor this election wall be charged o the Dirmnge Counly Bmployees Retiramonl Systen.

FINANCIAL INVACT:
A

STAFFING IMPPACT:
LA

ANUTACTIMENT(S )
Aiacyment A= Flection Certilicalenm

Attaesnvent B - Certl Temthon of Registay of Voters Results ol twe Canvass o the Blection Retams
Wachment L= OC RS Blectivm Procedures

Pogee 2
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