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Applicant, James B. Morell, hereby submits this
supplemental

pre-hearing statement:

In its 2014 and 2015 letter responses to
applicant®"s initial filings in this administrative
review process, respondent asserted that the denial
of applicant”s appeal was based upon the January 1,
1991, cut-off date embodied in former Government
Code section 32460.1 and Resolution 98-001 and upon
the 2002 settlement agreement in consolidated Orange
County Superior Court cases 791315 and 791499. (AR
10, 16-18.) Although applicant has sought to address
these issues preemptively, it is respondent who
bears the burden of showing affirmatively that
applicant™s right to a statutorily prescribed
allowance is precluded on these legal grounds. (See,

e.g., Casey v. Proctor (1963) 59 Cal.2d 97, 109;

Nicholson v. Fazell (2003) 113 Cal.App.4th 1091,

1100; Casad v. Qualls (1977) 70 Cal .App.3d 921, 927.)

In its brief pre-hearing statement, however,
respondent states that "'[t]he only issue to be

determined by this appeal is whether OCERS" [sic]
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should have included the $3,500.00 (Optional Benefit
Plan) in its calculation when calculating Mr.
Morell"s monthly service retirement benefit?" It is
unclear from this statement, and from the remainder
of respondent®s pre-hearing statement, whether
respondent is implicitly conceding the merit of
applicant™s arguments on the eight issues addressed
in applicant®s pre-hearing statement, or simply
ighoring them in the expectation that respondent®s
appeal will ultimately be rejected regardless of its
merit. It is to be hoped that the hearing on this
matter will not be a waste of time and that the
referee will be able to clarify respondent”s
positions on the material issues and reach solid
factual and legal conclusions with regard to
applicant®s appeal. For ease of reference, and to
facilitate discussion of the issues at the hearing
and in the referee"s statement of decision, a set of
proposed factual findings and a set of proposed

conclusions of law are set forth below.

PROPOSED FACTUAL FINDINGS

Applicant requests factual findings with

regard to the following matters, which are expected
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to remain undisputed based upon the parenthetically

cited record:

(1) Applicant was employed as a
research attorney at the Orange County Superior
Court from August 1992 until his retirement in
February 2014. (AR 7, and anticipated testimony of

applicant and Adina Bercaru.)

(2) As part of his standard attorney
compensation package at the Superior Court,
applicant participated in an Optional Benefit Plan
("'OBP') administered by Orange County pursuant to
section 125 of the Internal Revenue Code. (AR 57-59,
611-613, 642-645, and anticipated testimony of

applicant.)

(3) During 2010-2014, Superior Court
research attorneys such as applicant received an
annual OBP benefit in the amount of $3,500.00. (AR
4, 57-59, 611, and anticipated testimony of

applicant.)

(4) Under the terms of the Optional
Benefit Plan, during the open enrolIment period each

fall, Superior Court research attorneys were
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permitted to elect an irrevocable allocation of the
$3,500.00 annual OBP benefit among a limited number
of options, including: a taxable lump sum cash
payment included in the First payroll distribution
of the new year; cash reimbursement on a pre-tax
basis for certain health/dental care expenses not
covered by insurance; a pre-tax payroll credit for
supplemental accidental death and dismemberment
coverage; and a contribution to the research
attorney”s section 457 deferred compensation plan.
(AR 505-506, 544-545, 611-613, and anticipated

testimony of applicant.)

(5) Under the terms of the Optional
Benefit Plan, OBP benefits were paid as cash
reimbursements directly from the general assets of

Orange County. (AR 504, 543.)

(6) Under the terms of the Optional
Benefit Plan, if a Superior Court research attorney
did not elect to allocate the OBP benefit during open
enrollment, $3,500.00 in taxable cash was
automatically paid to the attorney in the first
payroll distribution of the new year. (AR 506, 510,

545, 549, and anticipated testimony of applicant.)
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(7) The Optional Benefit Plan was a
standard component of the compensation package for
research attorneys at the Superior Court, and
applicant received the OBP benefit annually without
affirmatively electing to participate in the Plan.
(AR 500, 539, 611-613, and anticipated testimony of

applicant.)

(8) Under the terms of the Optional
Benefit Plan, the $3,500.00 annual OBP benefit was
fully offset by a corresponding reduction in the
amount of applicant"s salaried compensation. (AR

503, 542.)

(9) Pursuant to the allocations he made
during the pertinent time period, applicant received
non-taxable cash payments via a dedicated health
care reimbursement account as reimbursement for
health/dental care expenses in the amounts of
$2,500.00 in 2011, $700.00 in 2012, $2,500.00 in
2013, and $1,100.00 in early 2014, with the remainder
of the OBP benefit paid as taxable cash ($1,000.00
in 2011, $2,800.00 in 2012, $1,000.00 in 2013, and
$2,400.00 in 2014). (AR 57-59, 505, 511-512, 544,
550, 551, 642-645, and anticipated testimony of

applicant.)

JAMES_MORELL_0219

1191



12-13-2021 REGULAR BOARD MEETING - DA-2 James B Morell

(10) Pursuant its Resolution No. 98-001,
respondent has excluded the $3,500.00 annual OBP
benefit from "compensation”™ and '"‘compensation
earnable" in determining applicant®s monthly
retirement allowance under the County Employees

Retirement Law of 1937. (AR 10, 16-17, 25-26.)

(11) In 1990 the Legislature enacted
Government Code section 31460.1, effective January
1, 1991, which, in counties in which the board of
supervisors voted to make section 31460.1
applicable, excluded "flexible benefit" plan
payments from ""compensation' for employees ""'who have
elected to participate in a flexible benefits
program, where those payments reflect amounts that
exceeds [sic] their employees®” salaries." (AR 133;

In re Retirement Cases (2003) 110 Cal .App-4th 426,

479.)

(12) In December 1990, the Orange County
Board of Supervisors adopted Resolution 90-1551
making Government Code section 31460.1 applicable in

the County, effective January 1, 1991. (AR 115-116.)

(13) On May 11, 1992, the Legislature via
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S.B. 193 repealed section 31460.1 without

reenactment. (In re Retirement Cases, supra, 110

Cal .App.4th at 479.)

(14) The trial court in consolidated
Orange County Superior Court cases 791315 and 791499
ruled that, apart from the effect of former
Government Code section 31460.1, cash payments made
directly to employees in lieu of flexible benefits
are included in "compensation' under the CERL. (AR

54, 470-472.)

(15) In late 1997, respondent formed an
Ad Hoc Committee to determine what changes should be
made to the calculation of retirement allowances in
light of the California Supreme Court®"s decision in

Ventura County Deputy Sheriffs® Assn. v. Board of

Retirement (1997) 16 Cal.4th 483. (AR 62-63, 292.)

(16) On February 6, 1998, following
receipt of the Ad Hoc Committee"s recommendations,
respondent adopted Resolution No. 98-001, which,
inter alia, expressly included cashable accrued
vacation and sick leave but excluded "Flexible
Benefits ("Cafeteria Plan®) paid in cash to the

extent paid to members retiring on and after January
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1, 1991" from the calculation of "compensation" and
"‘compensation earnable.” (AR 24-26, 64, 292-293,

299.)

(17) The "Flexible Benefits ("Cafeteria
Plan®)" referred to in Resolution 98-001 includes
the Optional Benefit Plan in which applicant
participated as a Superior Court attorney, which iIs
governed by the County®s "Section 125 Plan' master
plans. (AR 10, 16-17, 488-565 (as stipulated),

611-613.)

(18) In determining in early 1998 that
"Flexible Benefits" paid in cash should be excluded
(via Resolution 98-001) from the calculation of
""compensation' and '‘compensation earnable" for
members retiring after 1990, both respondent®s Ad
Hoc Committee and respondent®s full Board of
Retirement accepted and relied upon legal counsel”s
conclusion that Government Code section 31460.1
remained applicable to flexible benefit plans in
Orange County following its repeal. (AR 300, 308,

312, 334-335.)

(19) In making the determination set

forth in Resolution 98-001 that payments received
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under "flexible benefits" plans should be excluded
from "compensation’™ and "'compensation earnable' for
post-1990 retirees pursuant to former Government
Code section 31460.1, respondent did not consider
the specific provisions of the optional benefit
plans provided to Superior Court research attorneys

or to other County employees. (AR 296-353, 357-360.)

(20) On April 1, 1998, defendants in
Orange County Superior Court case no. 791315 filed
a general demurrer to respondent®s complaint for
declaratory relief, asserting, inter alia, that the
complaint violated Civil Code section 1060 by
seeking a judicial determination '"that resolution
98-001 complies with applicable law,"™ when an actual
controversy existed between the parties only with
regard to the few limited aspects of Resolution
98-001 specified in the pleadings. (AR 25-26,

183-185.)

(21) The demurrer was overruled on April
28, 1998, after respondent expressly and repeatedly
disclaimed any intention of seeking declaratory
relief with regard to the issues not specifically
alleged as actual controversies in the pleadings.

(AR 206, 214-216.)
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(22) The issues specifically identified
in the pleadings in consolidated Orange County
Superior Court cases 791315 and 791499 included
Resolution 98-001"s exclusion of "Flexible
Benefits" payments for pre-1991 employees who
retired after 1990, but did not include the facial
applicability of former Government Code section
31460.1 or the effect of that statute®s repeal upon
its validity. (AR 60-149, 180-211, 217-290,

378-421.)

(23) In September 2002, the parties
entered into a ""'no opt out™” settlement agreement in
consolidated Orange County Superior Court cases
791315 and 791499, whereby the parties agreed ''to
accept as final and binding the inclusions in and
exclusions from compensation, compensation
earnable, and final compensation as more
particularly set forth in OCERS" Resolution 98-001

. ,'" and this settlement agreement was approved
by the trial court and incorporated into the judgment

entered on November 1, 1992. (AR 29-34, 37, 423.)

(24) Although the 2002 settlement

agreement in consolidated Orange County Superior
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Court cases 791315 and 791499 contains a broad

release of "any and all claims . . . that in any way
relate to matters stated in any of the pleadings on
file . . . , in OCERS" Resolution 98-001 as amended,

. . . and/or in the Judgment . , the agreement
elsewhere states, ""Nothing herein is intended to nor
shall affect any party"s rights and obligations
under CERL, except as specifically set forth

herein.”™ (AR 40 and 42.)

(25) The only issues raised by class
action members in consolidated Orange County
Superior Court cases 791315 and 791499 with regard
to the "Flexible Benefits" exclusion in Resolution
98-001 were the questions of whether benefit
payments made to third party insurers were required
to be included and whether employees who were hired
prior to 1991 and retired after 1990 were
constitutionally entitled to have benefit payments
included as a vested contractual right, issues which
the trial court resolved in favor of respondent. (AR
54-56, 98-101, 232-235, 242-253, 264-270, 288-289,

395, 440, 446-458, 467-470.)

(26) By including "Flexible Benefits"

payments for employees retiring pior to 1991,

JAMES_MORELL_0225

1197



12-13-2021 REGULAR BOARD MEETING - DA-2 James B Morell

Resolution 98-001 manifests an intent on the part of
respondent to include OBP payments to the extrent not
excluded by former Government Code section 31460.1.

(AR 25-26, 300, 308, 312, 334-335.)

(27) The issues of whether former
Government Code section 31460.1 was facially
applicable to the OBP benefits provided by the County
and the Superior Court, and whether the statute
remained effective in Orange County following its
1992 repeal, were not addressed in consolidated
Orange County Superior Court cases 791315 and
791499. (AR 19-23, 29-56, 60-487, and anticipated

testimony of applicant.)

(28) The sole issue determined by the
trial court in its ruling of August 15, 1991, was
whether employees who were hired prior to 1991 and
retired after 1990 were constitutionally entitled to
have benefit payments included as a vested
contractual right. (AR 54-56, 97-101, 248-253,

264-270, 288-289, 395, 440, 453-458.)

(29) The parties to consolidated Orange
County Superior Court cases 791315 and 791499

beli1eved that former Government Code section 31460.1
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required the exclusion of OBP benefits from
"compensation' and '‘compensation earnable' for
Orange County employees who retired after 1990. (AR
65, 66, 97-100, 232-235, 248-249, 253, 264-270,
288-289, 300, 308, 312, 334-335, 454, and

anticipated testimony of applicant.)

(30) As a Superior Court research
attorney, applicant was not a member of the Orange
County Attorneys® Association, of the Orange County
Employees® Association, of The Retired Employees
Association of Orange County, or of any other Orange
County employee association or bargaining group.

(Anticipated testimony of applicant.)

(31) Attorneys Nolan and Snethen, the
only individual desighated clsss representatives in
consolidated Orange County Superior Court cases
791315 and 791499, were hired prior to 1991, yet no
subclasses were created to safeguard the interests
of post-1990 employees such as applicant who were
differently situated with regard to issues such as

retroactivity and OBP exclusion. (AR 422-425.)

(32) The 2002 settlement agreement”"s

binding affirmance of the inclusions and exclusions
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set forth in Resolution 98-001 represented a
potentially significant detriment to applicant and
to other post-1990 Superior Court research attorneys
participating in the Optional Benefit Plan, in
exchange for no identifable consideration. (AR

35-53, 483-487.)

(33) Neither the notice of proposed
settlement nor the settlement agreement itself
provided any indication that class members would be
compromising significant, unpleaded statutory

rights under the CERL. (AR 35-53, 483-487.)

PROPOSED CONCLUSIONS OF LAW

Applicant requests legal conclusions
with regard to the following matters, which are
supported by the parenthetical citations to the
foregoing proposed factual findings "PFF'"s) and to

controlling legal authority:

(1) Under the County Employees
Retirement Law of 1937 ("'CERL'), the OBP benefits

paid to applicant as cash out of county funds are
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included in "‘compensation”™ and '‘compensation
earnable." (PFF 14; Government Code sections 31460,

31461; Ventura County Sheriffs" Deputies Assn. v.

Board of Retirement (1997) 16 Cal.4th 483, 487,

495-505; Salus v. San Diego County Employees

Retirement Ass"n (2004) 117 Cal .App.-4th 734, 739;

cf. In re Retirement Cases, supra, 110 Cal .App.4th

at 477-481.)

(2) Resolution 98-001 is inconsistent
with the CERL and decisional law insofar as it
provides for the inclusion of "Flexible Benefits"
payments only for employees retiring before January
1, 1991, and only "to the Extent paid in Cash"™ and
not to the extent payable as cash. (PFF 14;
Government Code sections 31460, 31461; Ventura

County Sheriffs®" Deputies Assn. v. Board of

Retirement, supra, 16 Cal .4th at 487, 495-505; Salus

v. San Diego County Employees Retirement Ass"n,

supra, 117 Cal _App.4th at 739; cf. In re Retirement

Cases, supra, 110 Cal .App.4th at 477-481.)

(3) Because it was payable as cash if no
allocation were made during the open enrollment
period, the entire $3,500.00 OBP benefit received

annually by applicant as a Superior Court research

JAMES_MORELL_0229

1201



12-13-2021 REGULAR BOARD MEETING - DA-2 James B Morell

attorney is included in "compensation' and
"compendation earnable™ regardless of whether
applicant elected to allocate it, in the same manner
as cashable accrued vacation and sick leave. (PFF 4,

6 and 16; Ventura County Sheriffs" Deputies Assn. v.

Board of Retirement, supra, 16 Cal .4th at 487; Salus

v. San Diego County Employees Retirement Ass®n,

supra, 117 Cal .App.-4th at 739; cf. In re Retirement

Cases, supra, 110 Cal.App.4th at 477-481.)

(4) The financial cost to respondent of
including the OBP benefit in "compensation” and
"'compensation earnable™ is not a justification for

disregarding CERL requirements. (Ventura County

Sheriffs®™ Deputies Assn. v. Board of Retirement,

supra, 16 Cal.4th at 507.)

(5) Former Government Code section
31460.1 is facially inapplicable because applicant
did not elect to participate in the Optional Benefit

Plan. (PFF 7 and 19.)

(6) Former Government Code section
31460.1 is facially inapplicable because the OBP
payments received by applicant did not reflect

amounts that exceeded his salary. (PFF 8 and 19.)
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(7) Even if Government Code section
31460.1 had been otherwise applicable, the repeal of
section 31460.1 rendered that statute, as well as the
Board of Supervisors®s adoption of the statute,
ineffective in Orange County for employees retiring

after May 11, 1992. (PFF 15; Ransome-Crummey Co. V.

Bennett (1918) 177 Cal. 560, 566-568;

Ransome-Crummey Co. v. Coulter (1920) 50 Cal.App.

150, 152-153; cf. Ransome-Crummey Co. v. Fikes

(1921) 53 Cal .App. 180, 182-183.)

(8) The 2002 settlement agreement in
consolidated Orange County Superior Court cases
791315 and 791499 is treated as a contract and is
subject to the laws and rules of construction
generally applicable to contracts. (Stewart v.

Preston Pipeline, Inc. (2005) 134 Cal .App.4th 1565,

1585.)

(9) The 2002 settlement agreement in
consolidated Orange County Superior Court cases
791315 and 791499 contravenes the CERL and public
policy, and is consequently void, insofar as its
terms would preclude applicant from receiving the

retirement allowance to which he is otherwise
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entitled under Government Code sections 31460 and
31461. (Civil Code sections 1550, 1595, 1596, 1599,

1667(1); In re Retirement Cases, supra, 110

Cal .App.4th at 453; Boren v. State Personnel Board

(1951) 37 Cal.2d 634, 641.)

(10) The 2002 judgment approving the
settlement agreement in consolidated Orange County
Superior Court cases 791315 and 791499 is similarly
invalid insofar as the settlement agreement would
preclude applicant from receiving the retirement
allowance to which he is otherwise entitled under
Government Code sections 31460 and 31461. (Plaza

Hollister Ltd. Partnership v. County of San Benito

(1999) 72 Cal .App.4th 1, 13; Timney v. Lin (3003) 106

Cal .App.4th 1121, 1127, 1129.)

(11) The demurrer filed April 1, 1998, in
Orange County Superior Court case no. 791315 had
merit insofar as it asserted that respondent®s
complaint violated Civil Code section 1060 by
seeking declaratory relief with regard to matters
not in actual controversy between the parties, and
it should have been sustained on that ground had
respondent not expressly disclaimed any intention of

seeking declaratory relief with regard to issues
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other than those specifically identified as actual
controversies in the pleadings. (PFF 20-21; Wilson

v. Transit Authority (1962) 199 Cal .App.2d 716,

722-724; Selby Realty Co. v. San Buenaventura (173)

10 Cal.3d 110, 117-118.)

(12) In light of responsent®s prior
representation that it sought declaratory relief
only with regard to the issues specifically
identified as actual controversies in the pleadings
in consolidated Orange County Superior Court cases
791315 and 791499, responent®s contention that the
OBP exclusion issue raised by applicant was resolved
via the proceedings in consolidated Orange County
Superior Court cases 791315 and 791499 is barred by

jJudicial estoppel. (PFF 20-23; Jackson v. County of

Los Angeles (1997) 60 Cal.App.4th 171, 181, 183;

Minish v. Hanuman Fellowship (2013) 214 Cal .App-4th

437, 449-450 and 455 n. 11; Davies v. Krasna (1970)

12 Cal .App.3d 1049, 1056.)

(13) Because the 2002 settlement
agreement in consolidated Orange County Superior
Court cases 791315 and 791499 is ambiguous as to
whether the agreement 'specifically" bars

applicant™s claim that former Government Code
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section 31460.1 is inapplicable and that all OBP
payments received by him must be included in

""compensation earnable," extrinsic evidence is
admissible for the purpose of determining the
parties” intent with regard to the scope of the

release. (PFF 23-24; Butler v. The Vons Companies,

Inc. (2006) 140 Cal .App.4th 943, 949-951; see Powers

v. Superior Court (Hoffman) (1987) 196 Cal.App.3d

318, 320: "Release, indemnity and similar excupatory
provisions are binding on the signatories and
enforceable so long as they are . . . "clear, explicit
and comprehensible in each [of their] essential
details. Such an agreement, read as a whole, must
clearly notify the prospective releasor or
indemnitor of the effect of signing the agreement™";

Leaf v. City of San Mateo (1980) 104 Cal .App.3d 398,

411: "mere recital, as in the release signed by
plaintiffs, that the protection of Civil Code
section 1542 is waived, or tha the release covers
unknown claims or unknown parties is not
controlling. Whether the releasor intended to
discharge such claims or parties is ultimately a

question of fact"; Dowling v. Farmers Ins. Exchange

(2012) 208 Cal.App.4th 685, 695: "If contractual
language is ambiguous, we may consider a variety of

extrinsic aids, including the purpose of the
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statute, legislative history and public policy.™)

(14) Extrinsic evidence, as well as the
public policy embodied in the CERL, points to the
conclusion that the 2002 settlement agreement was
not intended, and should not be construed, to
forclose applicant from obtaining the full
retirement allowance to which he iIs statutorily
entitled based upon the inclusion of OBP cash benefit
payments in ‘compensation” and ‘‘compensation

earnable." (PFF 21-22, 25-27, 29; In re Retirement

Cases, supra, 110 Cal.App.4th at 453.)

(15) Because applicant®s claim is based
upon statutory rights set forth in the CERL, and
because the trial court®s ruling of August 15, 2001,
involved constitutionally vested contractual
rights, the causes of action are not identical and
the 2001 ruling does not bar applicant"s claim under
the doctrine of collateral estoppel or res judicata.

(PFF 28; see Castillo v. City of Los Angeles (2001)

92 Cal.App.4th 477, 481.).)

(16) Because applicant was not hired
prior to 1991 and could claim no vested contractual

right to the inclusion of "Flexible Benefits"
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payments at the time former Government Code section
31460.1 became effective in Orange County, a ruling
in favor of class members on August 15, 1991, would
not have resulted in the inclusion of OBP benefits
in the calculation of applicant®s retirement

allowance. (PFF 1, 28.)

(17) Because applicant®s claim is based
upon distinct statutory rights which were never
placed in issue iIn consolidated Orange County
Superior Court cases 791315 and 791499, the judgment
entered November 1, 1992, does not bar applicant®s
claim under the doctrine of res judicata. (PFF 24-25,

27-29; Daugherty v. Board of Trustees (1952) 111

Cal .App.2d 519, 521-522; Concannon v. Smith (1901)

134 Cal. 14, 18; see Boeken v._Philip Morris USA, Inc.

(2010) 48 Cal .4th 788, 798: '"the relevant point for
our purposes is what plaintiff . . . alleged, because
that allegation indicates what primary right was

adjudicated.")

(18) Inasmuch as the judgment entered
November 1, 1992, in consolidated Orange County
Superior Court cases 791315 and 791499 provides
declaratory relief in accordance with the pleadings

and the settlement agreement, it does not preclude
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applicant from seeking additional relief upon the
same facts. (PFF 20, 23, 25, 27, 29; Code of Civil

Procedure section 1062.)

(19) The judgment entered November 1,

1992, in consolidated Orange County Superior Court
cases 791315 and 791499 should not be given
preclusive effect, since as applicant™s claim
involves pure issues of law based upon undisputed
facts, and since application of res judicata would
be plainly inconsistent with the statutory scheme
and public policy set forth in the CERL. (PFF 14,

18-19; Salus v. San Diego County Employees

Retirement Ass"n (2004) 117 Cal.App.-4th 734, 739;

Pleasant Valley Canal Co. v. Borror (1998) 61

Cal .App.4th 742, 771; Rest. 2d, Judgments, section

26(1)(d)-)

(20) Respondent has failed to show that
applicant®s claim is barred by former Government
Code section 31460.1 or by the 2002 settlement
agreement in consolidated Orange County Superior

Court cases 791315 and 791499.

(21) Because the parties in consolidated

Orange County Superior Court cases 791315 and 791499
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mistakenly believed that inclusion of OBP cash
benefits in "compensation” and '‘compensation
earnable" for post-1990 retirees was precluded by
former Government Code section 31460.1, the 2002
settlement agreement is subject to rescission based
upon mutual mistake of law. (PFF 25-27, 29; Civil

Code sections 1578(1), 1689(b)(1); Harris v. Rudman,

Richman & Appel (2002) 95 Cal.App-4th 1332,

1335-1336.)

(22) A number of factors peculiar to this
case provide additional support for the equitable
remedy of rescission with regard to that portion of
the 2002 settlement agreement which purports to bind
applicant to Resolution 98-001"s exclusion of OBP
benefits for employees who retired after 1990. (PFF
30-33; see "Developments -- Class Actions' (1976) 89

Harv. Law Rev. 1318, 1490-1492, quoted in Richmond

v. Dart Industries, Inc. (1981) 29 Cal.3d 462, 473:

""1f the factual circumstances underlying class
members® claims differ, . . . the trial judge,
through use of techniques like subclassing or [other
jJudicial] intervention, may iIncorporate the class
differences into the litigative process, and give
all class members their due in deciding what is the

proper outcome of the litigation™"; Kullar v. Foot
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Locker Retail, Inc. (2008) 168 Cal .App-.4th 116, 129,

133: ""[No] case suggests that the court may determine
the adequacy of a class action settlement without
independently satisfying itself that the
consideration being received for the release of the
class members® claims is reasonable in light of the
strengths and weaknesses of the claims and the risks
of the particular litigation. . . . This the court
cannot do if it is not provided with basic
information about the nature and magnitude of the
claims in question and the basis for concluding that
the consideration being paid for the release of those

claims represents a reasonable compromise.™™)

Respectfully submitted,

By
DATED: April 21, 2017
James B.
Morell

Applicant in pro per
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APPLICANT"S SUPPLEMENT TO
ADMINISTRATIVE RECORD

Description
Date Number

Orange County Benefits Center record of applicant®s
2010 57

OBP election for 2011

Orange County Benefits Center record of applicant®s
2011 58

OBP election for 2012

Orange County Benefits Center record of applicant”s
2012 59

OBP election for 2013

Respondent®s complaint for declaratory relief
3/6/98 60

Petition for writ of mandate
3/10/98 74

Respoindent®s memorandum of points and authorities in
3713798 150

support of ex parte application to enjoin or condolidate

Defendants®™ opposition to ex parte motion
3/16/98 156

Defendants® general demurrer to complaint
4/1/98 180

County*"s answer to complaint
4/8/98 190

County®"s cross-complaint for declaratory relief
4/8/98 195

Respondent®s opposition to demurrer
4/14/98 200
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Respondents®™ reply memorandum of points and authorities in
4/24/98 212

support of motion to enjoin or consolidate

Minute order
4/28/98 216

Defendant attorneys®™ answer to complaint
5/6/98 217

OCEA complaint in intervention
5/29/98 224

OCEA memorandum of points and authorities in support of
5/29/98 240

cross-petition for writ of mandate

REAOC complaint in intervention
6/10/98 257

REOC memorandum of points and authorities in support of
6/10/98 274

cross-petition for writ of mandate

Declaration of Raymond A. fleming in support of respondent®s
6/11/98 291

opposition to motion for preliminary injunction

County"s answer to REAOC cross-complaint for writ of mandate
7/1/98 378

OCEA notice of motion and application for peremptory writ
7/22/98 384

of mandate

Respondent®™s answer to OCEA cross-petition for writ of mandate
8/25/98 387

OCEA"s answer to complaint
9/14/98 392

County®s supplemental cross-complaint
10/16/98 399

Joint case summary
10/30/798 403

Respondent®s answer to supplemental cross-complaint
12/7/98 412
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Respondent®s answer to REAOC cross-petition for writ
4/16/99 417

of mandate

Order on matters addressed at August 27, 1999 status conference
11722799 422

Opening brief of plan members regarding obligation of
retirement 3/30/00 434

associations

Statement of decision re includability of: (1) termination pay;
7/20/00 462

(2) insurance-related payments; and (3) pick-ups

Statement of decision re includability of in service cash-outs
11/8/00 478

of accrued leave benefits

Notice of proposed settlement and fairness hearing
9/11/02 483

Third Amended and Restated County of Orange Section 125 Plan
6/1/11 488

Fourth Amended and Restated County of Orange Section 125 Plan
1/1/13 527

Orange County Superior Court Personnel Policies and Regulations
9/28/07 566

Orange County Superior Court pay statement
1/7/11 642

Orange County Superior Court pay statement
1/6/12 643

Orange County Superior Court pay statement
1/4/13 644

Orange County Superior Court pay statement
173714 645
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